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TO THE 



K I U G. 



SIR, 

I PRESUME to. lay before Your Majeify the 
Hiflbry of a Period, which, if the abilities of 
the Writer, were equal to the dignity of the Subjedt, , 
would not bb unworthy the attention of a Monarch, 
who i& no- lels a Judge thian a Patron of Literary 
Mferit.. 

History claim* it as her prerogative to .offer - 
InArudion to Kings, as well as to their people. 
What reflexions the Reign of the Emperor. 

Charl£& 



D E D I C A T I O R 

Chajiles V, may iliggeft to Your Majefty, it become* 
not me to conje£ttrrc. But; your Subjedls cannot 
obferve the various calamities, which that Monarch's 
ambition to be diftinguifhed as a Conqueror, brought 
upon his dominionsj without recoUefting the felicity 
of their own times, and looking up with gratitude 
to their Sovereign, who, during the fervour of youth, 
and amidft the career of vidtory, poflefled fuch felf- 
command, and maturity of judgment, as to fet bounds 
to his own triumphs, and prefer the bleffiags of peace 
to the Iplendour of military glory. 

Po s T E R I T Y will not Only celebrate the WilHom 
of Your Majefty 's choice, but will . enumerate the 
many Virtues, which render Your Reign confpicuous 
for a facred regard to all the duties, incumbent on 
the Sovereign of a Free People. 

8 ' 

It 



/..jea..;:^----!_u 



P E I CATION. 

It is our happine& to feel the influence of 
^leie Virtues ; and to live under the dominion of 
a Prince, who delights more in promoting the 
Publick Welfare, than in receiving the juft Praiie o£ 
liis royal beneficence. I am. 



SIR, 



TOUR MAJESTY'^ 



lyloft faithful Subaea^ 



iSjid ]Uoft dutiful Sexrantv 



WILLIAM ROBERTSOIS; 



THE 



PR E F A G E. 



XT O period in ' the hiftory of ^cJnes own country can 
'*' • be. confidered as ailtogether uninterefting. Such 
. tranfa<5lipps as tend* to illuftrat^ the progrefs of its 
'conflitution, lawg, or manners,' merit the utmoft atten- 
tion. Even remote and minute events are objefts of 
a curiofity, which, being natural to the^ human mind, 
the gratification of it is attended with pleaAire. 

• But,. with refpe(3: to the hfllory of foreign States, 
we muft fet other bounds to our deiire of information. 
The univerfal progrefs of fcience during- the two laft 
•'centuries, the art of printing, and other obvious caufes, 
have filled Europe with fuch a multiplicity of hiftories, 
and with fuch vaft coUedions of hiflorical materials, 
that the term of human life is too fliort for the fludy 
or even the perufal of them. It is neceflary, then, 
Vol. I. . a not 
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hot only for thofe who are called to condu6^ the'afiSiirs^ 
of nations, but iPorfuck as inqi^ire .anil xeaibn concern* 

ing them, to remain fatisfied ^^ith a geneil^ kAowleidge . 

■ ' - .■ ' • " ■ • 
of diftant events, and^to confine thfeir ftudyofi hiftoi^ in 

detail chiefly to that period, in ^^j^iich thr fewei^l States 

of Eur&pe having become intimately coone(3t.ed| the 

operations of one power are fofelt. by all^ aa to in- . 

fiuence their councils^ and to regulate tHeir ' mqa-. ' 

fures« - . 

SoMB boundary^ then, ought to be fixc4 in drder to • 
feparate Aelfe perio(b. An sera fliouM be pointed out,* . 
pri<» to which, ' each country', little '. connected with • 
ihofe arouftd' it, may trace its own hiftwy apart j after « 
which, the (F^nTa^ons of every confiderable nation in 
EurQpe .become interefting and inftrudtive' to alL 
With this, intention !• tmdertoc^ to write the hiftory of, 
the Emperor Cwarles V. It was dttring his admini- , 
flration that the powers of Europe were fc»-med into 
one great political fyftem, in which each took a fla- . 
tion, wherein it has fince remained with left varia- 
tion, than could have been expe<5ted after the fhocks 

♦ occafioned 
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©ccafi^ned by fb .'many internal revoli^tions* ind £6 

foanj iforcign war*. Uhc great events- \<rhich i*ap- 

' pehi'd then Jiave not hitherto fpent their force. The 

f>olitical principles «nd maxims, then, eftablifhed, ftill 

» contionc to operate.' The ideas concerning the ba* 

'jancc of power, then introdticed or rendered general* 

. flill influence the councils ef nations. 



xi 



«■■ 



j#* f ■ 



f- « 



* The age df Craklxs V. m^y. therefore be donfidered 
«l's, the period at which, the pdlitical .iftate of Europe, 
Jbegan io. «tfibm»a myr form: I have Endeavoured to 
ien^tt my account pf it, an introduiftiott t.o the hiftory 
.,^ Europe fubfeqcusnt to hia reign, While his nume-* 
'S /ipoust Biog^phersi deftribe .l|is,perfofial qualities and 

.anions.; whilfr the hiftori^ns of differept countries 

' »*" • '''"..■'"' 

^r itelatc.OQCiirrences the cohfequences of which were 

' ;^; J^calv <5r tranfiepjt, it hitb been my purpofe to record 

•' only t|u)i'e great ^ania^ions in l^i& reign, the effe&;i 

" flf wjiich were univerfaly or continue to be perma- 

.jient,' ■ * ♦ , 

• * 

As my readers . eould derive little inftru<^on from, 
fuch a hiflory t)f the. reign of Charles V. without 

a 2 fome 
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* * , * • ' 

fome information concerning the" ftatc of Europe 
previous to the fixteenth centjiry, . my * dcfire of 
fupplying this has produced a preUmiu^f-y volume* . 
in which I ha^ve attempted to point out* and explain ' 
the great caufes and events^ tq whofe operatiop alf 
the improvements in the political ftate of. Europe j 
from the fubverfion^of the Roman Empire- to thfi- be- 
ginning of the fixteenth century, muft bfe'afcribedi I 
have exhibited a vievsr gf theprogrefe df fociety*. in' 
Europe, not only with xefped to interior govemnjenf 
laws and naanners, but with fefpei^ to thp command o§ 
the national force requifito in foreign operations j an(| *. 
I have dercribed- the political conftitution of ttic prinr, 
t.. cipal ftates in Europe at jhe time when Charles v; ' 
began hi5 peignt ' . '. . ; 

In this part of my work" I have been led into feverat' '•' 
critical difquifitions, which belong more prpperij)^ to the 
province of the lawyer or antiquary, than to that, of the* ' 
hiftorian. Thefe I have placed at the end of the firff • 
volume, under the title. of Proofs and lUuftrations. 
Many of my readers will, probably, give little attention 

to 



tofiieh refe^rohfes. To fome rtiey may, perhaps, appear 

' flie moft curious- jind interefting .part of the work. X 

. . ■ hdVe carefully pointed out the fources from which I 

have derived information, and have cited the writers on 

. whofe authority I rely with a minute exaftnefs, which 

^Jnigbi appear to border upon oflentation, if it were pof- 

" • fible* to' be vadn of- having read books; many of which 

notjiing^ but the ditty of examining with accuracy what- . 

cVec I laid before the pubiick,Xould have induced me to 

dpen." .As my inquiries conduced me often into paths - 

"••. which were obfcurttor-litfle freqyented, fudh conftant 

* irecdjiirfe to the authors who, haVe been my guides, was 

not^oftly- nficeflkry for authenticating the fafts which • 

- • <• 

are the fpunda»ons4>f nay reafonings^but maybe ufeful * , 

in poihtkig oin thq[ W3y to fuch as fhall hereafter hold 
*• \ the fai^e courfe, and in enabling them to carry on their 
. fefearches with greater facility and fuccefs^ 

" flvERY intelligent reader will obferve one omiflion in 
my work, the reafon. of which it isneceflary to explain. 
%. I have given no account of the conquefts of Mexico and 
Peru, or of the eftablilhment of the Spanifh colonies in 
the continent and iflands of America, The hiftory of; 
• • Ihefe 
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tbefe evepts I originally impended tehave rdkt€4 atjbon-. ' 
fiderable length. But upon a nearer and matt attentive r 
confideration of this. part df my pla<i» I Ibvnd chat'^tie 
' difcovery of the new world; the ftatc of ibeiety amon^ ' 
its ancient inhabitants ; their charader, maaneiv, aa<U 
arts; the genius. of the European fettlemehts in iti^ 

4 various provinces, together with the influence of^hefe 

• ■» * 

upon the fyfleins 6f policy or commerce in Europe, . 

were fubje<5ts fo fplendid and. important, that ii,fiiper*' 
ficial view of them could afford 'little fati9fa(5tion*; tQ .. 

. treat of them' as cxtenfivel^r gis they merited, muft pro- 
di^ce an epifode, dif^toportlpnate to the'principal .work. 
I have therefore rieferved ihefe. fdr a feparate*hiftory;- . 
which, if the performance now offered to the ^ublidc' 
{hall receive its approbation, I pr(^f€ to Unddrtake. /, 

Though, by otmtting fuch confiderable^ but detached, 
articles in the reign of Charles V. I have circumfcribed 
Tikj narration within -more <narrow Emits, I am ytt per-" * 
fuaded, from this vi^w of tt^ inteation and nature ^ 
the woric which I thought it necefi^y: to lay before . 
my readers, that the plan muft ftill appear, to -them 
too extenfiye, and the ujidertaking too arduous. > 

have 
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• * • * • 

. ... ha»c often felt them to be fo. But my canvidtionof' 
the utility of fuch -a hiftory- prompted me to perfevere, 
.With what fuccefi^ I have executed it, the publick muft 
now jud^* I wait, in follicitude, . for its decifion', to 
vhich I ihall fubmit \(rith a refpedtful filence. 
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View of the Progrefu of Society in Europe^ ivkh it^eR to- 
interiar Government j Laws and Mqnheris., 



T 



• 



WO great revolutions havfi happened in tHe, political Sect I 
* ftate, and in the manners of the Europerm n^gioas. 



Tfc* r>atof 



The firft was occafioned by /the progrefs of 'the tbeV(^ 
Roman power; the fecond by the fubverfibnof the Romaa Em— ^^[f^!^ 
pire. Whea tbe fpirit cff conqueft ted the aroiies of Rome Burojgp. 
Vol. L B •• beyond 
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S E c T. I. beyond the Alps, they found all the countries which they invaded^ 

^ inhabited by people whom they denominated barbarians, but 

who were neverthelefs brave and independant, Thefe defended 

their ancient pofleffions with obftinate valour. It was by the 

fuperiority of their difcipline, rather than of their courage, that 

the Romans gained any advantage over them. A fingle battle 

did not, as among the effeminate inhabitants of Afia, decide the 

fate of a ftate. The vanquiflicd people refumed their arms 

with frefli fpirit, and their undifciplined valour, animated by the 

love of liberty, fupplied the want of conduct as well as of union- 

The defoia- During thefe long and fierce flxuggles for dominion or indepen- 

•cMfioEcd.*^ dance, the countries of Europe were fucceffively laid wafte, a 

great part of their inhabitants periihed in the field, many were 

carried into flavery, and a feeble remnant, incapable of further 

refinance, fubmitted to the Roman power* 

The Improve. The Romans having thus defolated Europe, fet themfelves. 

?^ntr<5uccd. ^^ civilize it. The form of government which they eftablifhed 
in the conquered provinces, though fcvere, was regular, and 
preferved public tranquility. As a confolation for the lofs of 
liberty, they communicated their arts, fciences, language, and 
manners, to their new Aibjeds. Europe began to breathe, and 
to recover ftrength after the calamities which it had undergone ; 
agriculture was encouraged ; population encreafed ; the ruined 
cities were rebuilt ; new towns were founded ; an appearance of 
profperity fucceeded, and repaired, in fome degree, the havock 
of war. 

The bad con- This ftatc, howcver, was far from being happy, or favour- 
thcrr^domi^^ able to the improvement of the human mind. The vanquiflied 
nion. nation* were difarmed by their conquerors, and overawed by 

foldiers 



STATE OF EUROPR 3 

f(Jdiers kept in pay to reftrain them. They were given up as Sect, I. 
a prey to rapacious governors, who plundered them with impu- ' 
nity ; and were drained of their wealth by exorbitant taxes, 
impofed with fo little attention to the fituation of the provinces, 
that the impofitions were generally encreafed in proportion to 
their inability to fupport them. They were deprived of their moft 
enterprizing citizens, who reforted to a diftant capital in queft of 
preferment, or of riches ; and were accuftomed in all their adions 
to look up to a fuperior, and tamely to receive his commands. 
Under all thefe depreffing circumftances, it was impoffible that 
they could retain vigour or generofity of mind. The martial 
and independant fpirit, which had diftinguiflied their anceftors, 
became extinft among all the people fubje^ed to the Roman 
yoke ; they loft not only the habit but even the capacity of 
deciding for themfelves, or of ading from the impulfe of their 
own minds ; and the dominion of the Romans, like that of 
all great Empires, degraded and debafed the human fpecies [A]. 

A SOCIETY in this ftate could not fubfift loner. There were Thelm>pt»oii 

^ . . n r r% /- ofthcbarbar. 

defers in the Roman government, even m its moft perfecx form, ous natioos. 
which threatened its diffolution. Time ripened thefe original 
feeds of corruption, and gave birth to many new diforders. A 
Gonftitution, unfound, and worn out, muftlhavc fallen in pieces of 
itfelf, without any external fhock. The violent irruption of the 
Goths, Vandals, Huns, and other barbarians haftened this 
event, and precipitated the downfal of the Empire. New na- 
tions feemed to arife, and to rufh from unknown regions in 
order to take vengeance on the Romans for the calamities which 
they had inflided on mankind. Thefe fierce tribes either inha* 
bitcd the various provinces in Germany which had never been 

[A] NOTE I. 

B 8 fu^dued 
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Sect. I. fubdued by the Romans, or were fcattercd over the vaft conn- 
'^~""^' ' tries in the north of Europe, and nopth-weft of Afia, which are 
now occupied^y the Danes, the Swedes, the Poles, the fubj^^a 
of the Ruffian empire, and the Tartars. Their condition, and 
tranfadions previous to their invafion of the Empire are but 
little known. All our information with refpeft to thefe ia 
derived from the Romans; ai^ a9 they did not 'penetrate far 
into countries which were at that time uncultivated and unin-- 
viting, the aqcounts of th^ir original ftate given by them are 
extremely imperfect. The rude inhabitants themfelves, deftitute 
of fcience, and of records* without leifure, or curiofity to enquire 
into remote events, retained, perhaps, fome indiftindl memory 
of recent occurrences, but beyond thefe, all was buried in obli- 
vioii. Of. involved in darknefs, and in fable [B]. 

State of the '^^^ prodigious fwarms which poured in upon the Empire 
r""^"h ch ^^^^ ^^^ beginning of the fourth century to the final extindion 
thcjf ifliicd. of the Roman power, have given rife to an opinion that the 
(^Quntries wheijce they iilued were crowded with inhabitants ; 
and y^ous theories have bepn formed to account for fuch an, 
fxAraor^inary degree of population as hath procured fthpfe 
ijountries the appellation of The Storehoufe of Nations. But 
if we confider that the countries pQCTefled by the people who 
invaded the Empire were of vaft extent; that a great part of 
thefe was covered with woods and marfhea; timt fome of the 
jnoft cpnfiderable of the barbarous nations fubfifted entirely by 
bunting or pafturage^, in both which ftates of fociety large tradta 
of land are required for maintaining a few inhabitants ; and 
that all of them were ftrangers to the arte, and induftry, with-* 
oat which population canoot increafe to any great degree, it is 

fBJ'NOTE n. 
. - evident. 
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tYidentf that thefe coiwitriefi could not be fo populous la ancient Sect. I. 
times as they are at prefect, when they ftill continue to he Idk 
peopled ih^xk any qther part Qf Europe or of Afift. 

r 

But if thefe circumftances prevented the barbarous aations Th^ people 

^ - • , « •• 1 • r • fit for daring 

from beccMnmg populous, they contributed to infpife, or tq cmcrprizci. 
ftrengthen the martial fpirit by which they were diftinguiflied. 
Inured by the rigour of their climaliet or the poverty of their 
£>il, to hardihips which rendered their bodies firm, and their 
minds vigorous ; accuftomed to a courfe of life which was a 
continual preparation for a£kion j and di^aining every occupa- 
tion but that of war ; they undertookr and profecuted their 
military enterprizes with an ardour and impetuofity, of which 
men foftened by the refinements of more polifhed times, can 
fcarce form any idea [C]. 

Their firft inroads into the Empire proceeded rather from The motives 
the love of plunder, than from the defire of new fettlements. ^curfions. 
Roufed to arms by fome enterprizing or popular leader, they 
iallied out of their forefts; broke in upon the frontier provinces 
with irrefiftible violence; put all who oppofed them to the 
^ord ; carried off the moft valuable effects of the inhabitants ; 
dragged along multitudes of captives in chains ; wafted all be- 
fore them with fire or fword; and returned in triumph to their 
lyilds and faftneffes. Their fuccefs, together with the accounts 
which they gave of the unknown conveniencies and luxuries that 
abounded in countries better cultivated, or bleffed with a milder 
climate than their own, excited new adventurers, and expofed 
the frontier to new devaftations* 

fC]NOTE IIL 

When 
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Sect, I. When nothing was left to plunder in the adjacent province* 
'^ P""*"*^ ravaged by frequent inciirfions, they marched farther from 
for fcttHng^?n home, and finding it difficult, or dangerous .to return, they. 
whicrthT^* began to fettle in the countries which they had fubdued. The 
conquered. fudden and fliort excurfions in queft of booty, which had 
alarmed, and difquieted the Empire, ceafed j a more dreadful 
calamity impended. Great bodies of armed men with their 
wives and children, and flaves and flocks, ifiued forth^ like re-> 
gular colonies, in queft of new fettlements. People who had 
no cities, and feldom any fixed habitation, were fo little at- 
tached to their native foil, that they migrated without reluc- 
tance from one place to another. New adventurers followed 
them. The lands which they deferted were occupied by more 
The extent of remote tribes of barbarians. Thefe, in their turn, pufhed for- 
jnciiu. * ward into more fertile countries, and like a torrent continually 
increafing, rolled on, and fwept every thing before them. In 
lefs than two centuries from their firft irruption, barbarians of 
various names and lineage, plundered and took pofleffion of 
Thrace, Pannonia, Gaul, Spain, Africa, and at laft of Italy> 
and Rome itfelf. The vaft fabrick of the Roman power which 
it had been the work of ages to perfeii, was in that fliort period 
overturned from the foundation* 



THiecircum- Many Concurring caufes prepared the way for this great 

occafioncd revolution, and enfured fuccefs to the nations which invaded 

of the Roman the Empire. The Roman commonwealth had conquered the 

"^*^^' world by the wifdom of its civil maxims, and the rigour of its 

military difcipline. But, under the Emperors, the former 

were forgotten or defpifed, and the latter was gradually relaxed. 

The armies of the Empire in the fourth and fifth centuries bore 

* fcarce 
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(carce any refemblance to thofe invincible legions which had Sect. L 
been vi£torious wherever they marched. Inftead of freemen, 
who voluntarily took arms from the love of glory, or of their 
country, provincials and barbarians were bribed Or forced into 
fervice. They were too feeble, or too proud to fubmit to the 
fatigue of military duty. They even complained of the weight 
of their defenfive armour, as intolerable, and laid it afide. In- 
fantry, from which the armies of ancient Rome derived their 
vigour and ftability, fell into contempt ; the effeminate and un- 
difciplined foldiers of later times could fcarce be brought to 
venture into the field but on horfeback. Thefe wretched troops, 
however, were the only guardians of the Empire. The jealoufy 
of defpotifm had deprived the people of the ufe of arms ; and 
fubjedts opprefTed and rendered incapable of defending them- 
felvcs, had neither fpirit nor inclination to refifl their invaders, 
from whom they had little to fear,, becaufe they could fcarce 
make their condition more unhappy. As the martial fpirit 
became extind, the revenues of the Empire gradually dimi- 
nifhed. The tafle for the luxuries of the Eafl increafed to fuch 
a pitch in the Imperial court, that great fums were carried into 
India, from which money never returns. By the vafl fubfidies 
paid to the barbarous nations a ftill greater quantity of fpecies 
was withdrawn from circulation. The frontier provinces wafled 
by frequent incurfions became unable to pay the cuflomary 
tribute ;• and the wealth of the world, which had long centered 
in the capital of the Empire, ceafed to flow thither in the fame 
abundance, or was diverted into other channels. The limits of 
the Empire continued to be as extenfive as ever, while the 
fpirit requifite for its defence declined, and its refources were 
^xhaufled. A vail body, languid, and almofl unanimated, be<» 

came 
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Sect. I. came inciipable of any effort to Tave itfelf, and was eafilj over* 
I- ,^— ,:; powered. The Emperors, who -had the abfolute dire^on of 
this difordei^ fyftem, funk in the fofmeft of Eaftem luxiujy 
Ihut up within the walls of a paliace^ igncnant of war, unat> 
quainted with afFftks, and governed entirely by women and 
eunuchs, or by miniAers equally effeminate, trembled at the 
approach of danger, and under ciaxuxnftances whkh called for 
the utmoft vigour in coimfel aa well as in adion, difcovered all 
the impotent irrefolution of fear, and of folly. 

The circum- ^N cvcry fcfped, the condition of the barbarous nations was 
fiances which ^]^g revcrfc of that of the Romans. Among them, the martial 

contnbatedto ^ ° 

the fucccA of fpirit was in full vigour ; their leaders Were hardy and enter- 
nations, prizing ; the arts which had enervated the Romans were un- 
known among them ; and fuch was the nature of their military 
inftitutions, that they brought forces into the field without any 
trouble, and fupported them at little expence. The mercenary 
and effeminate troops ftationed on the frontier, aflonifhed at 
their fiercenefs, either fled at their approach, or were routed in 
. the firft onfet. The feeble expedient to which the Emperors^ 
had recourfe, of talEiog large bodies of the barbarians into pay> 
and of employing them to repel new invaders, inftead of re^ 
tarding, haftened the deftrudion of the Empire. They foon 
turned their arms againft their mafters, and with greater ad*- 
vantage than ever : for, by ferving in the Roman armies, tfiey 
had acquired all the difcipline, or fkill in war, vduch the Ro* 
mans dill retained; and upon adding thefe to their native 
ferocity, they became altogether irreliftible. 



But 
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But though from thefe, and many other caufes, the progrefs Sect. I. 
and conqucfts of the nations which over^ran the Empire, be- ^j^^ ^ .^.^ 
came fo extremely rapid, they were accompanied with hor- with which 
rible devaftations, and an incredible deftrudion of the human on war, 
fpecies. Qvilized nations which take arms upon cool refledion, 
from motives of policy or prudence, with a view to guard 
againft fome diftant danger, or to prevent fome remote con- 
tingency, carry on their hoftilitics with fo little rancour^ or 
animofity, that war among them is difarmed of half its 
terrors. Barbarians arc (bangers to fuch refinements. They 
nifti into war with impetuofity, and profecute it with vio- 
lence. Their fole objed is to make their enemies feel the 
weight of their vengeance, nor does their rage fubfide until ir 
be fatiated with inflicting on them every poflible calamity. It . 
1^ with fuch a fpirit that the favage tribes in America carry on 
their petty wars. It was with the fame fpirit that the more 
powerful aqd no lefs fierce barbarians in the north of Europe, 
and of Afia, fell upon the Roman Empire* 

Wherever they marched, their rout was marked with T*** <*«*>•«• 

• ^^ ' tion whick 

blood. They ravaged or deffaroyed all around them. They tiie^ broaght 
made no diflinSion between what was facred, and what was ^^^ ^^^^ 
profane. They refpeded no age, or fex, or rank. What 
efcaped the fury of the firft inundation periihed in thofe which 
followed it. The moft fertile and populous provinces were 
converted into deferts, in which were fcattered the ruins of 
villages and cities, thataflForded fhelter to a few miferable inha- 
bitants whom chance had preferved, or the fword of the enemy, 
wearied with deifaroying, had fpared. The conquerors who 
firil fettled in the countries which they had wafted were expel'-' 
Vot. h C led 
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Sect. L ted or exHtaxinat«d bjf iitt^ ii!hrt4cw, i^hd cMl&ng from re^ns 
&rihcf vemo^ed from ike'fckiUitd pats ^ Hbe ^m^M, were 
fiUl mor€ fierce an4 ra^ftcioos. Thia- bix>ugh« iWw calami^ 
upoa maikkind, whicln ^ not ceatfe uattt tht ncnrt)h if pour- 
ing fbitik fficeeffivQ fwaraaa^ wac^ dradMdoi^ people, apnd comtd 
ii«> ioager iwi^ iiiilranM&to ttf tieftru^CK^. Famine aMd^ pef- 
tileoce^ whkli alwajia JMrcb ni/ tiie tnin oB -vMf^ when it 
layageawkh fuch inconfideMMe cmcityv ttga^m cveiyparc of 
£urofie> wd compleatod ita finffeiings. U a man ^wew ealkd 
to fix Ufonr tW pcrkx]; m Ate iBtikiEjr ofr tfaci wc^rld, dtoriiag 
«hkh ttte.Goaidiftiefii ef die hwoftta race was iDoft cabmhcma 
u4 atfxdkdf bs would Mnthout kefitaiioQ^ wuxm tkat wkkh 
dtayftid; fiom ili&deatb of Tbeodofiut tbr GacsOy tb the ck^ 
hUOo^amviL of the !^onlMgFd»* ior liBalTi ^ "Vkr ou mtnmjm opf zoh 
tbQT^'^hp bibfild that kenct «f defisladonb^ hboao aoaLase u » 
-It^ifor wpq^ftpfMtadkiim Tkt/fmmg^ 9f 

they diftinguifh the moft ftoted off die barixootts^ leaders} amir 
they compare the ruin which they had brought on the worlds 
;to the .hayock occafloned hj^ earthquakes, cgnQ^^tionsy or 
deluges, the moft formidable and fatal (Jalanulies which the 






r .-.b Imagination of n\an can conceive. 



Tki6r'^irt5Vtf?ai '\ffuT no exprefiious can convey foperfed an iJdea.of the 

thcy<sta«<wi- GCiiruaive progrefs of the barbarians as that which muft ftrike 

of Europe, ^ ana^'ctttive obferver, when he contemplates the total change> 

which he wift difcover in the flate of Europe when it began to 

retovcr fome degree of tranquillity towards the clofe of the fixth 

' TheodofiiM'dred A. D, 395.' The reign of Alboinus m Lombardjr, bcgaa 
A.^D. j7is (• that thispeiiod vmij^ ytarst 

century* 



V. 



ceittiuy* TheSuDcmt vete by/ihftt twie-mftfkwrf^^ :6nMii- ;Sbct. I. 
> era^ wi more isiulc provinces of Bdtain i thd Fradcsi of Oaul ; 
the Hu&a of Panimua; the Goths of Spain ; the Goths ^n^ 
/I>(Kohwda of h^lj Md tb€ adjacent j^rotiacca. Scarce «y 
. iB^ge^of the RoiMn policy, jwi%riM}etice) am^ Or literature, 
refnained. New forims of gomatuafiatf aewlaw^, new omiIi-* 
,aer«# aew drefles, new la&guiges^ and new names of men and 
.countries^ were every where in&oduced^ To it^sd^ a greM «r 
iitdden akersation with i^ped to aoy of th^e, unlefs wikotetfae 
^ancient xuhabitants of a ccuntiy haire been ahito(L toddly e:ticr- 
minsted^ has proved an undertaking heyond.tlie po#er of the 
greateft conquerors [D]. The total change which the fettlement 
of the barbarous nations occaiioned in the fiate of Europe^ nay, 
thereforet be confidered as a more decifive proof, than even the 
tdtimony of contemporary hiftorians, of the deftrudive vio- 
lence with which they carried on their conquefts^ and of the 
liavock which they had made from one extremity of this quarter 
of the globe to the other [£]. 



In the obfcurity of the chaos occafioned by this general wreck p^ ^j^j^ 
of i^ations, we muft Tearch for the feeds of opder, and cndea- ftateof difbr- 
vour to difbover the firfl: rudiments of l^e policy and lawfe now of sovem- 
e&^blifhed in Europe. To this iburce, the hiftorians of its ^uj^ 
different kingdoms, have attempted, though with Ids atteiKiott J^^ ^ 
and induibry tlum the importance of the enquiry merits, to trace 
back the inftitutions, and cufloms peculiar to their countrymen. 
It is not my province to give a minute detail of the progrefs of 
govcmmcnt and manners in each particular nation, whofe 

[D]NOTE ly, [EJNOTE V. 

C 2 tranfadions 
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• » 

Sect. I. traafa^Eoaa are the ol^eSL of thefollowiiig hiftoiy. But in orddr 
• t&exhibk a juft yicfw of tht^tc of Europe at tlie opening of 

(he fifteenth century, it is ncccffary to look backi and toconr- 
template the condition of the northern nations upon their firift : 
fettlementin thofe« countries which they occupied. Itisnecef-- 
fery to mark- the great ftepa by which they advanced from bar- - 
barifm to refinement) and to point out thofe general principles : 
and events which by their uniform as well, as extenfive operation : 
conducted all of them to that degree .of improvement in policy 
and in manners which they had attained at the period when.i 
Charles V. began his. reign. 

Tbepriiid- WHEN nations fubje£t to defpotic government make con- 
th^^o^ern^ qucfts, theft ferve only to extend the dominion and the power 
jiations made of their mafter. But armies compofed of freemen conquer for 

their irtcle* . . /• • 

neots ia themfelves, not for their leaders. The people who overturned . 
"'^^' the Roman Empire, and fettled in its various provin^xs,. were 
of the latter clafs. Not only the different nations that iifued; 
from the north of Europe, which has always been confideredr- 
as the feat of liberty, hut the Huns and Alans who in-^ 
habited part of thofe countries which have been marked out- 
as the peculiar region of fcrvitude^ enjoyed freedom and. 
independance to fuchk a high degree as feeBoia to be fcarcc: 
compatible with a ftate of focial union, or with the fub- 
ordination neceifary tp maintain it. They followed, the chic5- 
tain who led. them, forth ia queft of new fettlements^, not hy^ 
conftraint, but from choice ; npt as foldiers whom he could, 
order to march, but as volunteers who offered, to accompanjr 

. i DcL'efpcit des loix, liv. 17. ctw 3^ 
1 him*. 
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I 

Bfeb [F]. They confidered their conqitdlft as a commoii property, Sect; L 
ni \^ch aJl had a title to fharc, asall had contributed to ac- ^— — v— > 
quire them [G]. In what manner, or by what principles, they 
divided among them the landa which they feizcd, we cannot 
ndw determine with any certainty^ There is no nation in 
Europe whofe records reach back to this remote period ; aitd 
there is little information to he got from thd tininftruaive 
and meagre chronicles, compiled by writers ignorant of the 

true end, and unacqu^nted^wkh fKe proper objefts of hiftory* 

. ' ' ' ■d 

This new- divifiiMi of property, however, together with, the ThefcadaT 
maxims and manners to which it gave rife, gradually introduced gradually 
a fpecies of government formerly unknown* This Angular m^ twroi^epii. 
ftitution is now diftinguifhed by the name of the Teudalfyjtcm / 
and though the barbarous nations* which framed it, fettled in • 
their new temtories at different times, came from different 
countries^ fpoke various languages, and were under the com- 
mand of feparate leaders, the Feudal policy and laws were efla*- ' 
blHhed, with little variation, in every kingdom of Euroj^, 
.Thi» amazing uniformity hath induced fbme authors ^ to believe 
that all Ihefe nations, notwithflanding fo many apparent cir- 
cumftances of dilHndtion, were originally the fame people. But ■ 
it may be afcribed with greater probability to the fimilar ftate 
of fociety and. of manners to which they were accuflomed in 
their native countries^ and to the fimilar fituation in which they 
'foUnd themfelves on taking poflTefTioa of their new domaip^* 

[F] NOTE VI. [GJNOTE VII. 

^ PcDcop. de BcUo.Vandal. ap. Script. Bjrs, edit. Vcn. vol. i, p. 54^ 

^ ha. 
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fence the bad fpfupedy >i)t i£aiini| the iQor« for;ai4abl$ inroa4s of qcw in- 
f ffeidS** vaders, felf^defeace was their chief caren aad fceips to ^^9.^ 
policy. hatn the fole objed of their firfl: inftitution and policy. In- 

flead of thpfe Ipofe ^iZ^ijitiopiSt ^hicha though th^y fcs^rce 
diminiQxed their perfoaal io4ef>eiulaiu:ea h«d been Cufficieoit fojr 
their fecurity while they ren^^wed in their originjal countries, 
they faw the neceflity of confederatii^^ more clofely together, 
and of relinquifhing fome of their private rights in order to 
attain publick fafety. Every freeman, upon receiving a pordon 
9f the lands which were divided, bound himfdf to appear in 
arEoft againft the enemies of the community. This military 
fervice was the condittton tipon which he received and he)d his 
lands, and as they were exempted from every other burden, 
«hat tenure, among a warlike people, was deemed both eafy 
and honourable. The King or general, vrho led them to con- 
<}ueft, continuing (till to be the head of the colony, had, of 
courfif, the largeft portion allotted to him. Having thus aoq^uir- 
ed t^ie means of rewarding paft fervices, as well as of gaining 
new adherents, he parcelled out his lands with this view, bind* 
TBg thofe on wiwm they were beftowcd, to follow his fbmdard 
with a number of men in proportion to the extent oi the territory, 
wbkh they received, and to bear arms in his defence. His chief 
ofticers imitated the example of the Ibvereign, and in diftrlbuting 
portions of thdr lands among their dependants, annexed the iame 
condition to the grant. Thus a feudal kingdom refembled a mili- 
tary pftablifliment, rather than a civil inftitution. The vidorious 
army cantqned out in the country which it had feized, continued 
ranged y^vAes i|a prq^ier officer^ i^id fuboidioate to military 
I command. 
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cbAftiahdi Tfte Bariie^'d^ ifeiai^ ^# aPafteemto were ffno- Seci* !♦ 
iH*»b«5^ -•'Every prcJprietor df'feri*,'^ii^ *«fii4'^rorti, was 
wady-fd mjaich at the feinmohs ofhfe'lupetkM*^ iiiH ^d tike the 
Se!d againft tfee eomnwm eftcmj. 



.1.. 



•• /]&UT' tliough the Feiidkl polic^' feehls llio be fo admirably cal- The feudal 

cukted for defence agfainft the aflaults of any foreign power, its fcfca?v"*in' 

proTifions for the interior order and* tranquility of fociety ^ere fo^^^^jfop"* 

exf reniely defective, the principles of diforder arid corruption *^f^*' ""^ ^ 

are difcernable ill that conffitution under its' beft afld moft'per- 

fe<3! fofm. They foon uirfolded theiiifelves, and fprea^iri^ with 

rapidity through every part of the fyftfem, produced the moft 

fetal effects. The bond of political union was extremely feeble ; 

the fources of anarchy were innunrerable. The monarchicarand 

ariftocraticat parts of the conffitution, having rid inltermedlate 

power to balance tliem, were perpetually at variance, and 

juftling with each other. The powerful vaflals of the crown 

fooA extorted a confirmation for life 6f thofe granV^ of 'Iaiid> 

which being at firff purely gratuitous, had been beftoweff only 

coring pleafure. Not fatisfied wira this, they prevaiiei^to have 

them cpnverted into hereditary pofleflibns. One ffep more com« 

pteated' their ufurpations, and rendered them unalienable Qfl*},. 

\^^ aa ambition no lefs entefprizing, and more prepofterous, 

they j^ppropriaterf to tliemfelvcs titles of honour, as wierf as 

offices of power or tmft. Thefe perfonal marks of diuindlion^ 

which the publick admiration beftows on illuftrious nierit, op 

which the publick confidence confers on extraordinary abmties, 

were annexed to certain families, and'tranfmittedlike fiefi,from 

^^Uu Cange Gloffar. voc. Jlf///i. ' [B] ^i'&Tt Vtlf. 

/' ' fttKer 
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Sfct, I. father to fon by hereditary right. The crown vaffai^ hayr 
ing thus . fccured the pofleflion of their lands a&<} dignities, 
the nature of the Feudal inflitutions, which though fouaded 
in fubordination, verged to independance, led them to new, 
and flill more dangerous encroachments on the prerogatives 
of the fovereign. They obtained the power of fupreme 
jurifdidion both civil and ^criminal within their own terri- 
tories; the right of coining money ; .together with the pri- 
• vilcge of carrying pn war againft their private enemies in their 
own name, and by their own authority. The ideas of political 
' fubje<£lion were almoft. entirely loft, and frequently fcarce any 
.appearanpeoC feudal fubordination remained- Nobles who had 
acquired fuch enormous power, fcomed to confider themfelves 
as fubjefts. They afpired openly at being independant : the 
bonds which conneded the principal members of the conftitu- 
t^on with the crown, were diflblved. A kingdom confiderable 
; in naqae and in extent, rwas broken into as many feparate prin- 
.xipalities as it contained powerful barons. A thoufand caufes 
. of jfsaloufy and difcord fubfifted among them, and gave rife to 
as many w^s. Every country in Europe, wafted or kept in 
. continual alarm ducing thefe endlefs contefts, was filled with 
caftles and places of ftrength, ereAed for the iecurity of the 
inhabitants, not againft foreign force, but againft internal 
h^ftiUties. An univerfal anarchy, deftrudive, in a great mea- 
fure, of all the advantages which men expert to derive firom 
fociety, prevailed. The people, the moft numerous as well 
^as the moft ufeful part of the community, were either re- 
duced to a ftate of aOual fiervitude, or treated with the fame 
infolence and rigour as if they had been degraded into that 
wretched cooditioa [I]. The King, ftripped of almoft every 
^prerogative, and without authority to enad or to execute ialu<- 

[I] NOTE IX. 

tary 
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Jarylaws, could neither prote6l tHe innocent, nor punifli the 
guilty. The nobles, fuperior to all reftraint, harrafled each other 
with perpetual wars, oppreffed their fellow fubjeds and hum- 
bled or infulted their fovereign. To crown all, time gradually 
fixed, and rendered venerable this pernicious fyftem, which 
violence had eflabliihed. 

Such was the ftate of Europe with refped to the interior ft prevented 
adminiftration of government from the feventh to the eleventh wife from 
century. All the external operations of its various fktes, v^oii-inihcir 
during this period, were, of courfe, extremely feeble. A «^«^nalop€» 
kingdom difmembercd, and torn with diffention, without any 
common intereft to rouze, or any common head to condud its 
force, was incapable of afling with vigour. Almoft all the 
Wars in Europe, during the ages which I have mentioned, 
were trifling, indecifive, and produdiveof no confiderable event. . 
They refembled the Ihort incurlions of pirates or banditti, 
rather than the fleady operations of a regular army. Every 
baron at the head of his vaffals, carried on fome petty »etitcr- 
prize to which he was prompted by his own ambition, or 
revenge. The ftate itfelf, deftitute of union, either remained 
altogether inaftive, or if it attempte4 to make any effort, that 
fervcd only to difcover its impotence. The fuperior genius of 
Charlemagne, it is true, united all thefe disjointed and difcor* 
4ant members, and forming them again into one body, reflored 
that degree of adlivity to government which diftinguifib his 
reign, and render the tranfa^tions of it, objects not only of 
attention but of admiration to more enlightened times. But 
this ftate of union and vigour not being natural to the feudal 
government, was of (tiort duration. Immediately upon hi« 
death, the fpirit which animated and ftiftained the vaft iyftem 

Vol. L D which 
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Sficlf • L which he had eftabliflied, being withdrawn^ it Broke into pieces^ 
^ ^'^ - All the calamities which flow from inarchy and difcord, re-^ 
turning with additional force, affliSed the different kingdoms: 
into which his Empire was fplit. From that time to the eleventh 
century, a fucceffion of uninterefting events ; a feries of wars^ 
the motives as well as the confequences of which were equally 
unimportant, fill and deform the annals of all the nations in. 
Europe.. 

^afofthis' '^^ *^^ pernicious effeds of the. feudal anarchy, maybe 
iiatcoffocicty added its fatal influence on the charader and improvement of 

on ic<ences ■ , 

and arte ; the human mind If men do not enjoy the protedion of regular 

government, together with the certainty of perfonal fecurity 

which naturally flows from it^ they never attempt to make pro-- 

grefs in fcience, aor aim at attaining refinement in tafte, or iq. 

manners. That period of turbulence, oppreflion, and rapine* 

which I have defcribed, was ill fiiited to favour improvement 

in m^y of thefe. In Ids than a century after the barbaroua^ 

nations fettled in their new conqueflis, almofl: all the effeds. 

of the knowledge and civility which the Romans had fpread 

thrpugh Europe difappeared. Not only the arts of elegance 

which miniller to luxury, and arc fiipported by it, but many 

of the ujfeful arts„ without which life can fcarce be confidered 

as comfortable, were negloded or loft. Literature, fcience,j 

tafte, were vrorda fcarce in ufe during the ages we are con-r 

templating ; or if they occur at any time, eminence in themt 

is afcribed ta perfons aad prpduftioni^ fo contem^ible that: 

it appears their true in^x)rt was. littk underftood* Perfons; 

of the higheft rank, and in the moft eminent flations could 

aot read or write* Many of the clergy did not imderfland 

the 
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\ht bwyiary which they wer« obliged daily to redte j fenw of Spcv..!,. 
them could fcarcc read it [K]. All memory of paft tranfaftiona ^' '^•^'*^'"^' 
was loft, or preferred in annah filled with trifling events, or le- 
gendary tales. Evea the codes of laws publiflied by the fevcral 
nations which eftaWifhed themfelvesin the different countries of 
Europe, fell into difufe, while in their place, cuftoms, vague 
and capricious, were fubftituted^ The human mind negle^ed^ 
uncultivated, and depreffed, funk into the moft profound igno^ 
xance^ Europe did not produce, during four centuries, one 
.author who merits to be read, either on account of the elegance 
of his compofition, or the juftnefs and novelty of his fentiments# 
There is fcarce one invention ufeful or omamentaf to fociety 
of which that long period can boaft. 

Eve N the Chriftian religion, though its precepts are delivered, Upon reli- 
mnd its inftitutions are fixed in fcripture with a precifion which ^^^^ * 
fliould have exempted them from being mifintcrpreted or cor-» 
rupted, degenerated during thoie ages of darknefs into an 
illiberal fiiperilition. The barbarous nations when converted 
to Chriftianity changed the objed, not the fpirit of their reli* 
gious wcxihip. They endeavoured to conciliate dfie favour of 
the true God by means not unlike to thofe which they had em- 
fdoyed in order to appeafe their fklfeddties. Infteadofafpiringto 
£in£lity and virtue, which alone can render men acceptable to 
the great author of order and of excellence, they imagined that 
•they fatisficd every obligation of duty by a Icrupulous obfer- 
irance of external ceremonies [L]« Religion, aco^ding to their 
concq)tion of it, comprehended nothing elfe ; and the rites, by 
which they perfuaded themielves that they could gain the 

[K]NOTE X. [LJNOTE XI. 

Da favour 
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Sect. I. favour of heaven, were of fuch a nature as might have teen ex-^ 
^- pc£ted from the rude ideas of the ages which dcvifed and intro- 

duced them. They were either fo unmeaning as to be altogether 
unworthy of the Being to whofe honour they were confecrated ;-, 
or fo abfurd as to be a difgraee to reafon and humanity [M]. Char—' 
lemagne in France, and Alfred th^ Great in England, endea- 
voured tadifpel this darknefs, and* gave their fubjedis a fhorf 
glimpfe of light and knowledge. But the ignorance of the age 
was too powerful for their efforts and ihftitutions. The dark- 
nefs returned, and fettled over Europe more thick and heavjp 
than formerly. 

"Wponthccha- As the inhabitants of Europe during thefe centuries were 
v1rtu«*of the ftrangers to the arts which embellilh a polifhed age, they were 
kumn mmd. jj^fji^y^g q{ the virtues which abound among people who con* 
tinue in a fimple ftate*. Force of mind^ a fenfe of perfonal 
dignity,, gallantry in enterprize, invincible perfevcrance in exe- 
cution, and contempt of danger and of death, are the charac- 
teriflic virtues- of uncivilized nations. But thefe are all the 
offspring of equality and independence, both which the feudal 
inflitutibns had deflroyed. The fpirit of domination corrupted 
the nobles ; the yoke of fervitude depreffed. the people ; the 
generous fentiments infpired by a fenfe. of equality were extih*^ 
guiflied, and nothing remained to. be a check on ferocity and 
Sdolehce. Human focicty is in its. moft corrupted ftate at that 
pieriod when^men have loft their original independence and fimpli- 
cit^ of manners, but have not attained that degree of refinement 
which introduces a fenfe of decorum and o£ propriety in con*- 
dud, as a reflraint pn,thofe pafTiona which lead to heinous crimes., 

[M] NOTE XII, 

Accordingly^ 
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Accordlogly, a greater number of thofe atrocious adions which S£CT. L 
fill the miad of man with aftonifhment and horror, occuf in the '~ ^'~ ^*' 
hiftory of the centuries under review, than in that of any period 
of the fame extent in th£ annals of Europe. If we open the 
hiftory of Gregory of Tours, or of any contemporary author,^ 
we meet with a feries of deeds of cruelty, perfidy, and revengi^ 
fo wild and enormous as almoft to exceed belief. 

But, according to the obfervation of an elegant and pro- From the bc«- 
found hiftoriatt% there is an ultimate point of depreflion, as eleventh cen- 
well as of exaltation, from which human affairs naturally re- J^enuwd "' 
turn in a contrary progrefs, and beyond which they feldom manners 
pafs either in their advancement or decline. When defeats, prove., 
cither in the form, or in the adminiftration of government^ 
occafion fuch diforders in fociety as are exceffive and intolerable^ 
it becomes the common intcreft to difcover and to apply fuch 
remedies as will moft effectually remove them. Slight incon- 
veniencies may be long overlooked or endured, but when 
abu£es. grow to. a certain pitch, the fociety muft go to ruin, or miift 
attempt to reforms them. The diforders in the feudal fyftem^ 
together v^tk the corruption of tafte and manners confequent 
iapon thefe, which had gone on increafing during a long courfe 
€»f years, ieem^ to have attained their utmoft point of excefs to«»- 
irards the clofe of the eleventh century. From that aera> we 
may date the return of government and manners ia a contrary 
diredion, and can trace a fucceilion of caufes and events which 
contributed, fome with a nearer and more powerful, others with 
a: more remote and leis perceptible influence^ to aboliih co^^ 

« Hume's Hiftorjr of England, vol, ii. p. 441,' 

fufloO; 
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S^CT. L fufion and batbarilia^ and to introduce order, regularity, taoA 

'^ "^'~ refinement 

Neceflaryto In pomting out and explsdning tfaefe caufes and events, it ia 

Sifes wiV ^ not neceflary to obferve the order of time wiA a chrooolpgical 

contr^brte^il accuracy ; it is of more importance to keep in view their mutual 

wards this connedion and dependance, and to fliow how the operation of 

improvement. * 

one event, or of one caufe, prepared the way for another, and 
augmented its influence^. We have hitherto been contemplat- 
ing the progrefs of that darkxiefi which fpread over Europe from 
its firft approach, to the period of greateft ohicuratioa; a more 
pleafant exercife begins here, to obierve the firft dawntngs of 
returning light, to mark the various acceifions by which it gra- 
dually increafed and advanced towards the full fpkndor of day» 

The tendency ^' "^"^ Crulades, or expeditions in order to refcue the Holy 
oftheCrofades Land out of the hands of Infidels, feem to be the firft event that 

to introduce a 

change in go- rouzed Europe from the lethargy in which it had been long 
manners. funk, and that tended to introduce any change in government, 
The more re- or in manners. It is natural to the human mind to view thole 
of thefc cxpe- places which have been diftinguifhed by being the refidenoe of ♦ 
any illuftrious perfonage, or the fceneof any great tranikdlioa, 
with fome degree of delight and veneration. From t^iis prin^. 
ciple flowed the fuperftitious devotion with which Chriilians, 
from the earlieft ages of the church, were accuAomed to vilk 
that country which the Ahi^hty had leleded aa the inheritance 
io£ his i^vourite people, and in which the fon of God had ao- 
complifhed the redemption of mankind. As this diftant pilgri- 
mage could not be performed without confiderable expence, 
fatigue, and danger, it appeared the more meritorious, and came 
to be confidered as an expiation for almoft every crime. An 

opinion 
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ofmuon which fprcad with rapii&ty OTer Europe about the clofe Sect. L 
of the tenth and beginning of the eleventh century, and which * 
gained univerfal credit, wonderfully Augmented the number of 
thefe credulous pilgrims, and increafed the ardour with which 
they undertook this ufelefs voyage. The thoufand years men- 
tioned by St. John * were fuppofed to be accompliftied, and the 
end of the world to be at hand. A general confternatioa 
£^zed mankind; many relinquifhed their poffeffions; and 
abandoning their friends and families, hurried with precipita^ 
tion.to the Holy Land, where they imagined that Chrift would 
quickly appear to judge the world \ While Paleftine continued 
fubjed; to the Caliphs, they had encouraged the refort of pil- 
grims to Jerufalem ; and eonfidered this as a beneficial fpecies of 
commerce, which brought into their dominions, gold and filver„ 
and carried nothing out of them but relics and confecrated trin-' 
kets. But the Turks having conquered Syria about the middle 
©f the eleventh century, pilgrims were expofed to outrages 
of every kind from thefe fierce barbarians. This change 
happening ptecifely at the juridure when the panic terror 
which I have mentioned rendered pilgrimages moft frequent, 
filled Europe with alarm and indignation. Every perfon who 
letumed from Paleftine related the dangers which he had en- 
countered, in vifiting the holy city, and defcribed with exagge-* 
fation the cruelty and vexations of the Turks. 

When the minds of men were thus prepared, the zeal of a .j^^ immcdu 
fanatical monk, who conceived the idea of leading all the forces ^^^ ^^ccafion , 

° of them. 

« Revel. XX. 2, 3, 4. 

• Chronic;. Will. Godelli ap. Bouquet Rccueit des Hiftoriens de France. 
torn. X. p. 262- Vita Abhonis, ibid. p. 332. Chionic. S. Pantaleonis ap. 
Zccard. Corp. Script, medii'^vi, vjoI. i. p. 909. Annalifta Saxo, ibW. 576. 

i > of 
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Sect. L of Chriftendom againft the infidcfe, and of driving them out 
^ of the Holy Land by violence, was fufficient to give a begin- 

ning to that wild enterprize. Peter the hermit, for that was 
the name of this martial apoftle, run from province to province 
with a crucifix in his hand, exciting Princes and people to this 
Holy war, and wherever he came kindled the fame enthufiaftic 
ardour for it with which he himfelf was animated. The council 
of Placentia, where upwards of thirty thoufand perfons were 
aflembled, pronounced the fcheme to have been fuggefted by 
theimmediateinfpirationof heaven. In the council of Qermont, 
ftill more numerous, as foon as the meafure was propofed, all 
cried out with one voice, •^ It is the will of God." Perfons of 
all ranks were fmitten with the contagion ; not only the gallant 
nobles of that age, with their martial followers, whom the 
boldnefs of a romantic enterprize might have been apt to allure, 
, but men in the more humble and pacificftations of life ; eccle- 
^ fiaftics of every order, and even women and children engaged 
with emiilation in an undertaking which was deemed facred 
and .meritorious. If we may believe the concurring teftimony 
:Cif contemporary authors, fix millions of perfons aflumed the 
crofc ', which was the badge . that diftinguifhed fuch as dtf- 
voted themfelves to this holy warfare. All Europe, fays the 
Princefs Anna Comnena, torn up from the foundation, feemed 
ready to precipitate itfdf in one united body upon Afia ''. Nor 
did the fumes of this enthufiaftic zeal evaporate at once : the 
frenzy was as lafting, as it was extravagant. During two 
centuries, Europe feems to have had no objed but to recover, 

' Fulcherius Camotenfu ap. Boiigarfii Gcfta J>ei per Francos, vol. i. 387. 
edit. Han. 1611. 

y Alexias, lib. x. ap. Byz. Tcript. toI, xr. p. 224* 

j- or 
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or keep poflefllon of the Holy Land, and through that period. Sect, I 
vaft armies continued to march thither [N]. ^""^ 



The firft eflForts of valour animated by enthufiafm were irre- Thcfucccrsof 
fiftible; part of the leffer Afia, all Syria and Paleftine were '^^ ^'^^^^','^ 
wrefted from the infidels ; the banner of the crofs was difplayed 
on Mount Sion ; Conftantinople the capital of the Chriftian 
empire in the Eaft, was feized by a body of thefe adventurers, 
who had taken arms againft the Mahometans, and an Earl of 
Flanders, and his defcendants, kept pofleflion of the Imperial 
throne during half a century. But though the firft impreflion 
of the Cnifaders was fo unexpeded that they made their con- 
cjuefts with great eafe, they found infinite difficulty in prefer- 
ving them. Eftablifliments fo diftant from Europe, furrounded 
by warlike nations, animated with fanatical zeal fcarce inferior 
to that of the Crufaders themfelves, were perpetually in danger 
of being overturned. Before the expiration of the thirteenth A. D. 1291. 
century, the C3iriflian8 were driven out of all their Afiatic pof- 
feflions, in acquiring of which incredible numbers of men had 
periihed, and immenfe fums of money had been \^afted. The 
only common entcrprize in which the European nations ever 
engaged, and which all undertook with equal ardour, remains 
a iingular monument of human folly. 



But from thefe expeditions, extravagant as they were, bc^ The beneficial 
neficlal confequences followed, which had neither been fore&en Crafiidcsoft 
nor expeded. In their progrefs towards the Holy Land^ the "^"^' 
JfoUowers df the croft. marched through couiitiiea ^bettor cidti- 

"''^''•^ • ;>':.' [NJ NOTE MIL ' - * ' . 

'' Vol. I. E rated, 
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Sect. r.. vated, and iftOfecMfized than their 6W!i« Their feft rendezvous 
was commonly in Itdy^ in ^hich Veiike, Genoa^ Pifa and other 
citieahad begun to apply themfelves to commerce, and had made 
fome adtanccs towards Wealth as well as refinement* They cm- 
barked there, and landing in Daknatia, purfued their route by 
land t6 Conftantinople. Though the milftaiy ipirit had been 
long extin€k in the eaftern Empire, and a defpotifin of the 
worft fpecies had annihilated almoft every publick virtue, 
yet CJonftantinopfc having never felt the deftruSive rage of the 
'b'arHAi'oiis tiations, waf the greateft, as well as-the moft beautiful 
dity in fiurbpe^ and the only one- in which there remained 
ahy image bf th^ ancient elegance in manners, aind arts. The 
liaval' ptTWer of the eaftef n Empire was confiderabte*. Manu*- 
Attires tjf the mt>fr'curit)us fabrick wwe ^rried on in its doflnW- 
\\hAs: Conftantinbpfe- Was the only mart in Europe for the. 
cbmmodTties of the £kf!'I)hdie^i Althbdgh' the SavMOBa and 
Ttfr&s hid tdin frdm the! Eitopire many of its fidieft proviocM,^ 
Vnd ilad tedueed it Witfiin veiy nUrtm' biMiidiy yet gnnt 
wcifih' flowed Into ther «api*al ftom iH^ 'tat/kmi Sonttct^ 
tfhieh Aot only (ihetiihed fuch &'ta9te 1^ nagmficetee biic 
tept alive fueh a fdifii for iihe fiaenctt m ^appear waftdec^ 
al)ti Wheh ebmpared Wrtb whit Ws^kl^wft bi odier parts of 
Europe. Even in Afia, theEuro^tas wht^had sSumed the 
rpftaf^ £o»und the . remains of the knowledge and arts which the 
.9Sumg^^^^^>0Mm9^ ^ tlie Qf fifJtis Iiad diffuibi thcougti 
j^ffiix^tmgvppi .^Itheilg^ the .xttemtLqorof the hiftopians rof the 
; fStW94n Mnaft &te4 on o^9i&*eb^^ thao^the fliate of i^\etj and 
iaiillaefftitfllLOfl^g; the joatiojas i^ch t^ invaded, aif hough 
moft of them had neither tafte nor difcernment enough to de* 
^iferibethcm, they relate-, hoYrtafctV*f^lt%nal ads of humanity 

..and 
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4u>4/g«u«c)fi^, in ti^ cojjd^.of ^»<Ua ^ w ^;fi?Pic otljet Sect* !• 
leatdera of tke Mah^metan^t aa givq us. a. very high idea of 
their manners. It was not pofliblefor the Cruiajders to.tiavel 
throKgb fo many cottiuries, and tp hefapld their vapous cuftoms 
^d iniUtutions without acquiring ^iiiformatk^ and in^prove* 
mcnt. Their views enlarged ; their prejudices wore oflF; new 
id«as crowded into their minds ; and they mult have been f(;n- 
iible on many occafions of the rufticity of their own manners 
when compared with thofe of a mwe polished people* '^^'^ ^Q^"- 
pieiEons were pot fb iUght as to be effaced upon their return t^ 
their native countries, A clofe intercourfe fubfifted between the 
£ail and Weft during two centuries; new armies were coi^* 
tinually marching from £urope to Afia^ while, former ac)yen-- 
turers returned home and imported o^fuiy pf the cuiltoms tp 
which they had been £sunilkriaed by a long reiideaee abcoi4* 
Aocoiidingly) we discover , fooa afi(er the commencemefi^ of ti^i^ 
Crufades, greater fpkndour in the courts of f rinoeSi $f^s»fpt. 
:f9mp^in publi^fc cemvenie^) « mpiv refined tafte in l^a^ui^ 
tfd; aonilcaEieots, together with n «ore ffm)a^tio%irit.oirei»tejc;«' 
piixe i^pvetdsnipfndualLy mtx £urope ; imd to thefe wild o^- 
peditioQBt tke cfftSL^. ijiperftitien or JfoUy^ we oiw? thct ficft 
>l^«Mnsof light whkh ttndodtafKfpfll harhacky an4 igmmi^ 

Bx/T thele beneficial confequences of the Crufades took ^kk^ Their infiu- 
flowly ; their influence upon the ttate of property, and Gdtih- Suofpro^ 
qiiently of power, in the different kingdoms of Europe, ^was P^^y* 
more immediate as well as difccrnible. Th$ nobles who aflbmdl 
the crofs, and bound theflifelves to marcli to the Holy Land, 
foon perceived that great fums were necdTary towatds defray- 

E a - • -'iaig 
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Sect. L ing the expences q€ fuch a diftant eipedkioA) and^ettaMing:. 
them to appear with fuitable dignity at the head of their vaflals;, r 
But thcgenitts of the feudal fyftem was avcrfe to the impofitioft' 
of extraordf naiy taxes^ ; and ftibjeSs in that age were utuLcaif--*^ 
(mned to pay them. No expedient remained forlevyitjg the;. 
furas requifite, but the fale of their poflcffions. As men- were in^. 
flamed with romantic expedations of the fplendidconquefts which* 
they hoped to make in Afta, and- poffefled with fuch zeal' for reco- 
vering the Holy Land as fwallowed up every other paflum, they 
^linquiflied their ancient inheritances without any reludlance^ 
and for prices far below their value, that they might fsdly forth 
as adventurers in queft of new fettlements in unknown coun- 
tries. The Monarchs of the different kingdoms^ none of whom: 
had engaged in the firft Crirfade^ eagerly feized this oppor* 
tunity of annexing corifiderable territories to their crowns at 
iinall expence •. Befides this, feveral great barons who perilhed 
Ml th^ Holy war, havihg^left no heirSjth?ir fiefs reverted of courfe 
to tl?eir refpcAivc fovereigns,rand by thefe acceffions- of property 
as well as power taken^from- the one fcale and thrown into 
the odisr, the regal authority inoieafed in proportion as that of 
the. Arif^ocracy declined^ The abfencc^ too,.of many potent vaf^ 
lals^ accuftomed, to.controul and give law. to theii fovercigns^ 
agprded them an opportunity of extendii^g their prerogative^, 
and of acquiring a. degree of weight in the cdnftitutioti which', 
tlaey did ndt formerly poffefs* To thefe circuniftancea, we.majr 
add, that as all whoraflumed the crofs, were takea.undbr the 
immediate protedion of the church, and its heavieft anathemas. 
were, denounced againft fuch as ihouldidiiquievor annoy thofe 

•- Willeldi. Mailmfbur. Guibert. AbbaC ap. Bongarf. vol; u 481; 
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wlio had devoted tbemfeh^s to this fcrvice; thcprwuc^uai^. S^j^r*4:»; 
teh ind hoftllities ^ich banifhed tranquillity from a fcwdal:^"""^"*^'--' 
kingdom were fufpended or cxtrngniftied ; a; more general and • 
fteady adininiftratibn of juftice began tp- be introduced* '- at>d 
fome advances: were made towards the eRabliihment of regular > 
g^remmrent in the fevcral' kingdoms of Europe ^ [O}^ 

The commercial effedls of the Crufad'es were not lels con- Their com- 
fiderable than thofe which I have already mentiohed/ Th^' 
firft, armies under the ftandard of the crofs which Peter the 
hermit and Godfrey of Bouillon led through Germany and 
Hungary to Conftantinople, fufFered fo much by the length of 
the march, as well as the fiercenefs of the barbarous people who ' 
inhabited thofe countries, that it deterred others from taking the ' 
fame route ; fo that rather than encounter fo many dangers, they 
chofe to go by fea, Venice^ Genoa, and Pifa furnifhed the 
tranfports on which they embarked. The fum which thife 
cities received merely for freight from fuch numerous armies 
was iramenfe *• This, however, was but a fmall part- of whit 
they gained by the expeditions to the Holy Land ; the Crufa- 
ders contradled with them> for military ftores and provifions'^ 
their fleets kept on the coaft as the army advanced by Tan J ; atid 
fupplying them, with whatever was wanting, engroffed all the 
profits of that lucrative branch of commerce. The liiccers 
which attended the arms of the Crufaders was productive of 
advantages ftill more permanent. There are charters yet extanr>. 

^ Du Cang6 Gloffiu*. voc. Owa^gfiatus. Guil. Abbas ^p. Bongar^. vpL.i*. 
480, 48a. 
[O] NOTE XIV, 
* Muratori Amiquit. Italic, medii. xy'i, vol. ii. 905* 
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- Sect. I.. coBtoiniag gcants Id tba^y^tifitimiSft.Biiaiw, a»d Qengtsfc pf |bc 
• • —>■?'"-*' , moft exteafiw iitomunmes iix Ac feveral i€tde«w»U wkich ^t 

. Chriftiai^s made in Afi». All the commodities which, they im- 
parted or exported' ate tiiereby cx^jq>ted from every iropp^r 
tioB ; the jMropwty. of eatire (uhurtwi in fpme .of tl^e maritiaae 

' towns, aad of large ftreets aad houie^ in others, is vefled in theo>^ 
and all queftions arifing among perfons fettled within their 
precinfts, or ^o traded .uoder .their prote^on, are ?ippointed to 
be tried by their own laws and by judgea of their own appoint- 

-ment % : When the Crufaders feized Conftantinople, and placed 
one of their own number on the Imperial throne, the Italian 

; States were iikewife gainers by that event. The Venetians 

xwho< had planned the enterprize, and took a confiderable part 
in carrying it into execution, did notnegleO: to fecure to them- 
felves the chief advantages redounding from its fuccefe* They 
Aaide themfelves mafters of part of the ancient Peleponi^efus ia 

< Greece, together with fame of the mod fertile iflands in the 
. ArchipeUga Many valuable branches of the xroji^merce, whidi 
dFormerl; centered in Conftantinople, were transferred to Venice^ 

.Oenoa» or Piia. Thus a fucceilion of events occafione^ by the 
Holy, war, opened vamous fources^ from which wealth flowed 
in fuch: abundance^into thefe cities > : as .enabled themy in con^ 

^tiurrence with another iniMtution j which CHaU bejrpm^atelj 
meiiuotv6d^ to fecure their own liberty and independance. 

/Ehccft«b!i(h- IL The ittftitution to whidi I alluded waslbe forming of 

ncot Of cool* * A.' * ** • «i« v'^i « 

.jnnnitie$ fa- ciOw .witQ communiities, cprporatioDS) or bodies politick, and 
^^^t gw'^^^'ig them the privilege of nMm«]nl jiwiiaiation, which 

jind order* • ^ ' . 

• 'Murat. ihidl. 906, &c. 

' Villchardouin bift. de Conftant* fous rEmfi^rf ur s^ Fraocois, 105, &c. 

... ^contributed 
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t^btVibuted more, pethaps, than any other catife to intro* Sect. 1- 
fldce regular government, police and arts, and' to difFufe them 
oter Europe. The feudal government had degenerated into a 
fyfiem of oppreffion. The ufurpations of the nobles were be- 
cdme unbounded and intolerable : they had reduced the great 
body of the people into a ftate of ad:ual fervitude : the condition 
pf thofe dignified with the name of freemen, was often little pre- 
ferable to that of the other. Nor was fuch oppreffion the portion 
of thofe alone who dwelt in the country, and were employed in 
cultivating the eftate of their maften The cities and villages The ancient 
held of fome great lordf on whom they depended for pro- 
tedion, and' were no lefs fubjedt to hisr arbitrary jurifdi<aion» 
The inhabitants were deprived of the natural, and raofl pnalien* 
able rights of humanity. They could not difpofc of the 
eflfefts which their own induftry had acqtiired, cither by a 
ktiter will^ or by any deed executed during their life ^ They 
had no right' to appoint guardians for their children, during 
thfeir minority.- They were not permitted to marry 'VfitboAt 
purchafing the confdtat of the lord on whom they depended \ 
If tmce Uiey had commenced a law fuity thay dat& not.tenni'^ 
natt it by an aecomilyodation, becaufe that would have deprived 
tb& lord in whofe court they pleaded, of the perquifitea due Xo 
Ifiin on paffing fentenoe ^ Services of varicms .kinds»;iK>.ii3&' 
dilgraoeful ikv^ oppreffive, were exa^led £rom th^iiL.withsmt 
mcxaf or moderation. Thefpirit of induftry was choaked in 
|bm« cities by tA^iiwd reguLn^OM) and ia others -by uore^fb^^le 

' V tJatftern Spiceleg. torn. Xi. 374, 373. cdif. m 4(0. Orfdhahcei te ftofr 

^ Ordonances dcs.Rois de France, torn; i. p. 22. torn. iii. 203. N^. I. Murat* 
Aotiq. Ital. voLiv. p. 20. Dacher. Spiceir vol, xi. 325, 341. 
^ Dacher. Spied, vol. ix. 182. 4 ■ • 
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Sect, h exactions : nor would thfi narrow and opprefllve maxims of a 
• ~^ military ariftocracy have permitted it ever to rife to any degree 
of hei|;ht or vigour ^ 



The freedom 



But as foon as the cities of Italy began to turn their atten- 
of cities fill tion towards commerce, and to conceive fome idea of the 
Italy. advantages which they might derive from it, they became im- 

patient to fliake off the yoke of their infolent lords, and to efta- 
blifti among themfelves fuch a free and equal government as 
would render property fecure, and induftry flourifhing. The 
German Emperors, efpecially thofe of the Franconiaa and 
Suabian linesr, as the feat of their government was far diftant 
from Italy, poffeffed a feeble and imperfedl jurifdidion in that 
country. Their perpetual quarrels either with the Popes or 
with their own turbulent vaflals diverted their attention from 
the interior police of Italy, and gave conftant employment to 
their arms. Thefe circumftances encouraged the inhabitants 
of fome of the Italian cities, towards the beginning of the 
eleventh century, to affume now privileges, to unite together 
more clofely, and to form themfelves into bodies politick 
governed by laws eftablifhed by common confent^ The 
rights, which many cities acquired by bold or fortunate uliir- 
patlons, others purchafed from the Emperors, who deemed 
themfelves gainers when they received large fums for im- 
munities which they were no longer able to vrithhold ; and 
fome cities obtained them gratuitoufly from the generofity or 
facility of the Princes on whom they depended. The great 
increafe of wealth which the Crufades brought into Italy, occa- 
fioned a new kind of fermentation and a^vity in the minds of the 

^ M. TAbbe Mably obfervat. fur Thift. de France, tom. ii. p. 2. 96. 
' Murat. antiquity Ital. ¥ol. iv« p. 5* 
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people^ Anfl excited fuch a general .paffion for liberty and inde- Sect, I. 
ptodaacey that -befbre the ironclufioa of the laft CruCade all the 
icohfiderdUe cities in that country had either ^purchafed or had 
e^twted large immuaities firom the Emperors [P]. 



This innovation was not long known in Italy* before it made f« introdaced 

into France 

its way into France. Louis the Grofs, in order to create fome and into othor 
.power that might counterbalance thofe potent vaflals who con- EaJorc!* ^ 
trouledy or gave law to the crown, firft, adopted the |Jan of A. D. uof 



conferring new privileges on the towns fituited within his own 
domaine. Thefe privileges w«re called charters of community^ 
' by which he enfranchised the inhabitants, aboHfhed all marks 
of fervitude, and formed them into corporations or bodies poli- 
tick, to be governed by a council and magiftrates of their own 
nomination. Thefe magiftmtes had the ri^ht of adminiflxing 
juftice withintbcirownprecinas, of levying taxes, of embodying 
^andrttaining to arms the militia of the town,>which took theiield 
*whenM:equired by^the foYsreign, under the^command of officers 
appointed by the community. The grc;at barons imitated the ex- 
ample of their monarch, and panted like immunities to the towas 
within their territories. They had wafted fuch great fums in 
their expeditions to the Holy Land, that they were e»ger to lay 
. hold on this new expedient for raiiing money, by the fale pf 
thefe charters of liberty. Though the inftitution of communities 
was as r^ugnant to their maxims, of policy, as it was advprie 
to their power, they difregardedremotecQuiiequenoea) in order 
to obtain .prefent relief. In lefs than two centuries < fervitude 
was abolifhed in moft of the towns in France, and they became 
-free corporations, inilead of dependant villages ^widiorut ^jiurif- 

[P] NOTE XV. 
Vol. I. F di(aion 
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Sect. 1. didion or privileges [Q ]. Much about the fame period, the great 
' cities in Germany began to acquire like immunitiee, and laid 

the foundation of their prefent liberty and independance [R]. 

The pradice fpread quickly over Europe, and was adopted in 

Germany, Spain^ England, Scotland, and all the other feudal 

kingdoms [S]. 

Its happy The goodefFedls of this new inftitution were immediately 

the condiiion felt, and its influence on government as well as manners was no 
uutj* "* * * ^^^^ extenfive than falutary. A great body of the people was re* 
leafed from fervitude, and from all the arbitrary and grievous 
impofitions to which that wretched condition had fubjedted them. 
Towns, upon acquiring the right of community, became fo many 
little republicks, governed by known and equal laws; and 
liberty was deemed fuch an eflential and charaderiflic part ia 
their conftitution, that if any flave took refuge in one of them^ 
and relided there during a year without being claimed, he wa5 
inilantly declared a freeman^ and admitted as a member of the 
community **.. 

Upon the As One part of the people owed their liberty to the eredion 

power of the • 

iiobUity ; of communities, another was indebted to them for their fecurity^ 
Such had been the ftate of Europe during feveral centuries, that 
felf-prefervation obliged every man to court the patronage of 
fome powerful baron, and in times of danger his caftle was the 
place to which all reforted for fafety. But towns furrounded 
with walls, whofe inhabitants were regularly trained to arms, 

[Q-]NOTE XVI.^ [RJNOTE XVH. [S] NOTE XVIIL 
« Statut. Hurobcrti Bellojoci Dacher. Spied, vol, ix, 182, 185. Charta 
Comit. Forenf; ibid. 193* 

and 
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and bound by intereft, as well as by the moft folemn engagementSi Sect, L 
reciprocally to defend each other, afForded a more commodious 
and fecure retreat. The nobles began to be confidered as of lefs 
importance, when thqy ceafed to be the fole guardians to whom 
the -people could look up for prote^on againft violence. 



If the nobility fuffered fome diminution of their credit and upon the 
power by the privileges granted to the cities, the crown acquired ^JJ^^J^ ^^^ 
an increafe of both. As there were no regular troops kept on 
foot in any oT the feudal kingdoms, the Monarch could bring no 
army into the field but what was compofed of foldiers fiimiflied 
by the crown-vaflals, always jealous of the regal authority, and 
often in rebellion againft it ; nor had he any funds for carry* 
ing on the publick ferviCe, but fuch as they granted him with 
a very fparing hand. But when the members of communities 
were permitted to bear arms, and were trained to the ufc of 
thefe, this in fome degree fupplied the firft defeat, and gave 
the crown the command of a body of men independant of its 
great vaflals. The attachment of the cities to their fovereigns^ 
whom they refpe£ted as the firft authors of their liberties, and 
whom they were obliged to court as the protedors of their im- 
munities againft the domineering fpirit of the nobles, con- 
tributed fomewhat towards removing the fecond evil, as it 
frequently engaged them to grant the crown fuch fupplies of 
money as added new force to government \ 

The acquifition of liberty made fuch a happy change in the Upon the in- 
condition of all the members of communities, as roufedthem JJ^*^**" 

' Ordon. des Rob de France) torn. i. 602, 785* torn. ii. 318. 422. 

F 2 from 
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Sect. I. from that ftupidity and inaftion iata whkh they had been funk 
^'"'•^^ — ' by the wretchednefs of their former* flate* The fpirit of in-^ 
duilry revived. Commerce became ao ot^eif^ of attentioi^ and 
began to flourifh. Population increafed* Ind^peodance wa» 
eftabliflied ; and wealth flowed into cities which had- long been 
the feat of poverty and opprefiion. Wealth was accompanied 
by it» ufual attendants, oflentation and luxury ; and though 
the former was inelegant and cumberfome, and the latter 
indelicate, they led gradually to greater refinement in man- 
ners, and in the habits of life. Together with this improve- 
ment in manners, a more regular fpecies of government and 
police was' introduced. As cities grew to be more populous^ 
aftd ihfi occafuQns of inteccourfe among men increafed, ftatutes 
and, reg^ulations multiplied of courfe,:. and all became fenfible 
^at thmr CQmou>&' ik&ty depended oa obfen4ng them with 
esa4taei% and on punifbing fuch aa violated them, with prompt 
titudi? and rigour^ Laws^ aqd fubojcdination,, as well a» poliihed 
qaannersy took their ri£eiit cities, and diffufed themielves infen«* 
&Ay Uirougfa. the rd^ oi^ theibciefey* 

The inhabi- DT. Th e itilkbitant&of dtijes having obtained perfonaldfreedon* 
^ airc^ " H^ ^^^ ftiunicipal jurifdiaion, foon acquired civil liberty and political 
ticai power as powcr. It was a fundamental principle- in the feudal fyftem o£ 
theconftita- polity, that no ftecman could be governed or taxed unlefs by 
his own confent. Inconfequenceof thiy, thevaflaUof every baron 
were called to his court, in which they eftabliflied by mutual 
donfent fuch reguboiio&s as they deemed' moft- beneficial to their 
finalli foci^ty, a»id granted dieic ibpenor fiicfa fupplies of money 
as were proportional to their abilities, or to his wants. The 
barons themfelves, conformably to the fame maxim, were ad- 
mitted 



ttOOtf 
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mitted into the fnpcane a0esibly of tlie natiout and concurred Sect. L 
with the fovereign in enadHng laws, oi iu ixnpoiing taxes. A? 
the-fuperior lord, according to the original plan of feudal po- 
licy, retained^ the dired property of thofe lands which he 
granted, in temporary poffeffion, to his vaflals, the' law^ even 
after fiei^ became hereditary, itill fuppoied this original pradice 
to fubfiily and abaren continued to be confidered as the guardian 
of all who rcfided within his territories. The great council of 
each nation, whether diftinguifhed by the name of a parliament, 
a diet, the Gortes, or the ftates general^ was compofed entirely 
of fuch baronsy and dignified eccleliafticks, as held immediately 
of the crown. Towns, whether fituated within the royal do- 
maine, or on the landa of a fubjeft, depended for protection on 
the lord of whom they held. They had no legal name, no 
political exiftence, which could entitle them to be admitted into 
the legiilative affembly, or couldgive them any authority there. 
But as foon as they were enfranchifed, and formed into Bodies 
Corporate, they became legal and independant members of the 
conftitution, and acquired all the rights effcntial to freemen. 
Amongft Acfe, the moft valuable, was the privilege of a deci- 
five voice in enat^ing lavi^s, and in granting fubiidies. It was 
natural for cities, accuflomed to a form of municipal govern- 
ment, according to which no regulation could be eftablifhed^ 
and no money could be raifed without their oWn confent, to 
claim this privilege. The wealth, the power and confideration 
which they acquired on recovering their liberty added weight 
to their claim ; and favourable events happened, or fortunate 
conjundures occurred in the different kingdoms of Europe, 
which facilitated or forwarded their obtaining pofleflion of 
this important right* In E^QgUnd, one of the fidl countries in 
t which 
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Sect. L which the reprcfentatives of boroughs were admitted into the 
great council of the nation, the barons who took arms againft 

A. D. 1265. Henry III. fummoned them to attend parliament in order to 
add greater popularity to their party, and to ftrengthen the 
barrier againft the encroachment of regal power. In France, 
Philip the Fair, a Monarch no lefs fagacious than enterprizing, 
confidered them as inftruments which might be employed with 
equal advantage to extend the royal prerogative, to counterba- 
. lance the exorbitant power of the nobles, and to* facilitate the 
impofition of new taxes. With thefe views, he introduced the 
deputies of fuch towns as were formed into communities into 
the ftates general of the nation ". In the Empire, the we^th 
and immunities of the Imperial cities placed them on a level 
with the moft confiderable members of the Germanic body. 
Confcious of their own power and dignity, they pretended 

A. D. 1293. to the privilege of forming a feparate bench in the diet; and 
made good their prctenfion ^ 



The happy B u T in what Way foever the reprcfentatives of cities firft gained 

upon govern- ^ place in the legiflature, that event had great influence on the 
°^^°'* form and genius of government. It tempered the rigour of 

ariftocratical oppreffion, with a proper mixture of popular li- 
berty : It fecured to the great body of the people, who had 
formerly no reprefentatives, a£dve and powerful guardians of 
their rights and privileges : It eftablifhed an intermediate power 
between the King and nobles, to which each had rqcourfe al- 
ternately, and which at fom« times oppofed the ufurpations of 
the former, on other occafions checked the encroachments of 

■ Pafquicr Rcchcrches de la France, p. 81. edit. Par. 1633. 
• Pfcffel Abrege dc Thiftoire & droit d*Allcmagnc, p. 408. 451. 

• the 
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the latter. As foon as the reprefentatives of communities gained Sect. L 
any degree of credit and influence in the legifUture, the fpirit ^— v— ^ 
^f laws became different from what it had formerly been ; it 
•flowed from new principles; it wasdire&ed towards new. obje^^ 
equality, order^ the publick good, and the r^drefs of grievances, 
were phrafes and ideas brought into ufe, and which grew to 
be familiar in the ftatutes and jurifprudence of the European 
nations. Almoft all the efibrts in favour of liberty In every 
country of Europe have been made by this new power in the 
legiflature. In proportion as it rofe to confideration and in- 
fluence, the feverity of the ariftocratical fpirit decreafed ; and 
the privileges of the people became gradually more extenfive 
as the ancient and. exorbitant jurifdidion of the nobles wa^ 
abridged [T]. 

IV. The inhabiunts of towns having been declared free The people 
by the charters of communities, that ps^rt of the people x^'rcijbcr- 
which refided in the oBuntry, and was employed in agri- chifemcnw 
culture, began to recover liberty by enfranchifement. Dur- 
ing the rigour of feudal government, as hath been already 
obferved, the great, body of the lower people was reduced 
to fervitude. They were flaves fixed to the foil which they 
cultivated, and together with it were transferred from 
one proprietor to another, by fale, or by conveyance. The 
fpirit of feudal policy did not favour the enfranchifement of 
that order of men. It was an eflablifhed maxim that no vaffal 
could legally diminifh the value of a fief, to the detriment of 
the lord from whom he had received it. In confequence of this, 
manumiifion by the authority of the immediate mafler was not 
valid ; and unlefs it was confirmed by the fuperior lord of whom 

[T] NOTE XIX. 

he 
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Sect. I. he held, (laves of this Ipecies did not acquire a compteat right 
to their liberty, Tlios it becaitie nccdTary to aicend through 
all the gradations of feudkl holding to the King, the lord Para- 
mount *: A form df procedure fo tedibiis and troufaJcfome dif- 
couraged the pra^&e of maoumillion. Domeftic or perfbaal 
•flaves often obtained liberty from the humanity ot bcnfeficcnce 
of their mailers, to whom they belonged in abfoiute property. 
The condition of flaves fixed to the foil was much more un- 
altenable. 

The motives BuT the ftecdom ^nd iadependance which one part of the 
of rfus'^^*^'^' people had obtained by the inftitution of communities, infpired 
the other with the moR, ardent defire of acquiring the fame pri- 
vileges ; and their fuperiors, fenfible of the benefits i^rhich they 
themfelves had derived from former conceffions, were lefs unwil- 
ling to gratify them by the grant of new immunities. The 
^riftahchifemcht of flaves became Tnote frequent; and the 
Mbnaixihs of Fririce, prompted by heceffity, no lefs than by 
their inclination to reduce the power of the nobles, endeavoured 
A. D. 1 31 5. to render it general. Louis X. and his brother Philip iflued 
•■ '*'^* ordinances, declaring, ** That as all liien were by nature free- 
born, and as their kingdom vsras called the kingdom of Frankst 
they deterniined that it Ihotlld be fo in reality as'well as in name; 
thereforethey app6inted that enfranehifeihents flibuld be granted 
throughout the whole kingdom, upon juft and reafonable conidi- 
tions''." Thefe cdi£ts ^ere carritd itito immediate execution 
within the 'royal domaine. The example of their fovereigns, 
together with the expedation of the cdnfiderable fums which 

« EtablifTement de St. Louis, liv. ii. ch. 34. Ordon. torn. i« 283. not. (a}. 
' Ordon. tom. i. p. 583, 653. 

they 
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tlic^r might raife by this expedieht, led m^tny of the nobles to fet Sect. L 
their dependants at libferty ; and fervitude Was gradually abo- ^~ ~'^ ' 
lifhed in almoft every province of the kingdom [U].. In Italy, the 
eftablifhment of republican government in their great cities, the 
genius and maxims of which were extremely different from thofc 
of the feudal policy, together with the ideas of equality which the 
progrefs of commerce had rendered familiar, gradually introduced 
the practice of enfranchiiing the ancient -predial flgves. In 
fome provinces of Germany, the perfons who had been fubjedk 
to this fpecies of bondage, were releafed ; in others, the rigour of 
their ftate Was mit^ated* In England, as the fpirit of liberty 
gainicd ground) the very name and idea of perfonal fervitude, 
without &ny formal interpofition of thelegiflature to prohibit it, 
.was totally banifhed. 

Tnfi effe^ of fuch a remarkable ciiange in the condition of Thccffcasof 
fo great a part of the people, could not fail of being confidera-r impro^mU^ 
bie and extenfive. Theh«fbandman, matter of his own induftry, •^^o^^^V* 
and fecure of reaping for himfelf the fruits of his labour, became 
the farmer of the fame fields where he had formerly been com- 
pelled to toil for the benefit of another. The odious names of 
matter and of flave, the moft mortifying and depreffing of all 
diftindions to human nature, were abolifhed. New profpeds 
opened, and new incitements to ingenuity and enterprize prefented 
themfelves, to diofe who were emancipated. The expedlation of 
bettering their fortune, as well as that of raifing themfelves to a 
more honourable condition, concurred in calling forth their 
activity and genius; and a numerous clafs of men, who for- 
merly had no political exiftence, and were employed merely as 

[U]NOTE XX^ 
Vol. I. G inftru- 
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Si: CT. L inftruments of labour, became ufeful citizens, and contributed 
towards augmenting the force or riches of the fociety, which 
adopted them as members. 



The intro- V. The various expedients which were employed in order to 

mere regular introduce a morc regular, equal, and vigorous adminiftration of 

adminiftra 



tion 



o7jufti"ce, juftice, contributed greatly towards the improvement of fociety. 
comiibuces lo What was the particular mode of drfpenfing juftice in the feve- 
mentof ral barbarous nations which over-ran the Roman Empire, and 
^^^'^* took poffeffion of its different provinces, cannot now be deter- 

mined with certainty. We may conclude from the form of 
government cftablifhed among them, as well as from their 
Jdeas concerning the nature of fociety, that the authority of the 
magiftrate was extremely limited, and the independance of in- 
dividuals proportionally great. Hiftory and records, as far as . 
they reach back, juftify this conclulion, and reprefent the ideas 
and exercife of juftice in all the countries of Europe, as little dif- 
ferent from thole which muft take place in aftate of nature. To 
maintain the order and tranquillity of fociety by the regular 
execution of known laws; to infli£t vengeance on crimes de* 
ftruftive of the peace and fafety of individuals, by a profecution 
carried on in the name, and by the authority of the community; 
to confider the puniftiment of criminals as a public example to 
deter others from violating the laws; were obje<9:s of govern-* 
ment little underftood in theory, and lefs regarded in pradice. 
The magiftrate could fcarce be faid to hold the fword of juftice; 
It was left in the hands of private perfons. Refentment was 
almoft the fole motive for profecuting crimes ; and to gratify 
that paffion, was the end and rule in punifliihg them. He who 
fufftred the wrong, was^he only perfoix ,who had a right to pur- 

fttiBL' 
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fue the aggreflbr, and to exad: or to remit the punilhment, SiicT* J. 
From a fyftem of judicial procedure, fo crude and defedive as ^ ' ' 
feems to be fcarce compatible with the fubfiftence of civil focicty, 
diforder and anarchy flowed. Superftition concurred with this 
ignorance concerning the nature of government, in obftruding 
the adminiftration of juilice, or in rendering it capricious and 
unequal. To provide remedies for thefe evils, fo as to give a 
more regular courfe to juftice, was, during feveral centuries, one 
great objedt of political wifdom. The regulations for this pur- 
pofe, may be reduced to three general heads: To explain thefe, 
and to point out the manner in which they operated is an im- 
portant article in the hiftory of focicty among the nations of 
Europe. 

I. The firft confideraWe ftep towards eftabliftiing an equal Thiscffeafd 
adminiftration of juftice, was the aboliftiment of the right which theV° aicc^ 
individuals claimed of waging war with each other, fh their ^^ P"^*^® 
own name, and by their own authority. To repel injuries, and 
to revenge wrongs^ is no lefs natural to man than to cultivate 
friendfliip; and while fociety remains in its moft fimple ftate^ Original 
the former is confidered as a perfonal right no lefs unalienable ctnTcrni"?'^ 
than the latter. Nor do men in this fituation deem that they J'-^^^^^* 
have a title to redrefe their own yrrongs alone; they are touched 
with the injuries of thofe with whom they arc conneded, or in 
whofe honour they are intereftedj and are no lefs prompt to 
avenge them. The favage, how imperfedly foever he may 
comprehend the principles of political union, feels warmly the 
fentiments of focial afFedtion, and the obligations arifing from 
the ties of blood. On the appearance of an injury or ^affront 
offered to his family or tribe, he kindles into rage, and purfues 
the authors of it with the keeneft refentment. He cohfiders it 

G 2 as 
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as cowardly to expcd redrcfs from any arm but hia ov?n, and' aa- 
infamous to give up to, another the rijght of determining what 
reparation he fhould accept, or with what vengeance he ihouki 
reft fatisfied^ 



Thcfclead to The maxims an4 pradJice of alt uncivilized nations, with 
Df private ' refped to the profecution and pumi&ment of offenders, particu-- 



was. 



!arly thofe of the ancient Germans,. an(i other B^rljarians whc^ 
invaded the Roman: Empire, are perfe^ly conformable to th^e 
iJea&\ While they retained their native fijajpligity* of manaer6> 
and. continued tp be divided into figball tribes or £bcieties, the 
defers in this imperfect %ft^.w of crii?ii»4 jurifprijijence (if it 
merits that name) were lefs fenfiblfy felt. When diey carne ta 
fettle in the extenfive provinces which they had conquered, and 
to.foim themfelves into great monarchiefri wJbuen,i^w objfdt^ of 
ambition prefenting themfeLves, increafi&d both the number and 
She violence.of dieir diflenfions, they ought to have adojxted.aew 
maxims concerning the redrefe of injoriea, and tO; have regulated 
by general and equal laws» that which they formerly left to b^- 
dire<3:ed by the capriceof private pafiion. But fieree a^d haughty 
chieftains, accuftomied. to avenge themfelves on fuchi as had 
injured them, did not think of relinquifliing a right which they 
coniidereri aa a privilege of their order, and a mark of their inde* 
pendance. Laws enforced by the authority of Frtnces and 
Magiftrates who poflefled little power, commanded no great 
degree of reverence. The adminiftratioa of juftice ainong^ 
rude illiterate people, was not fo accurate or decifive, or uni- 
form, as to induce men to fubmit implicitly to it« determina- 
tions. Every offended baron buckled on his armour, and fought 

* Tacit, (k Mor. Gfirnoan, cap, it. Veil. Pa^erc. lib. iL g» i i8. 

redrefe 
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ledreis at the head of his Taflals. His adverfary met him in Sfct. I.. 

like hoftile array. Neither of them appealed to impotent laws ^'"'^ ^ 

which could afford them no protedlion. Neither of them would 

fiibmit points, ia which their paflions were wa^rmly interefted, 

to the flow determination of a judicial enquiry. Both trufted 

to their fwords for the decifion of the conteft* The kindred 

and dependants of the. aggreflbr, as- weU as of the defender, 

were involved in the quarrel. They had not even the liberty of 

remaining neutral. Such as risfufed to ad: in concert with the 

jarty to which they belonged, were not only cxpofed to infamy >. 

but fubj^ded to lega} pem^tlties* 

The different kingdoms of Europe were torn and afiTided, Thc-F^'^r- 
during fevcMl centuries, by inteftihe wars, excited by private of k. 
ajiknofities, and carried on with all the rage natural to men of 
fierce manners, and of violent paflions. The eftate of every 
baron was. a kind of independent territory, disjoined from thofe 
around it, and the hoflilities between them were perpetuaL 
The evil became fo inveterate and deep-rooted, that the form and 
laws of private war were afcertained^ and regulations concern-^ 
ing it made a part in the fyfl:em of jurifprudence , in the fame^ 
manner as if this pradice had been founded i-n fome natural: 
right of humanity, or in the original conftitution of civil fo-- 
dety. 

So great was the diforder, and fuch the cafemities which Vanoas 
thefe perpetual hoftiKties.occafioned, that various efforts were Iwed^"^ 
made to wrcft from the nobfes this pernicious privifege whklr ^^ '«' ^^ 

^ Beaumanoir Couftumes de Beauvoilis, cb. 599.et ks noted, de Tbamnaffiere,. 

tfiey 
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f E-CT. I. they claimed. It was the intercft of every fovereign to abolifli 
. a pradlice which almoft annihilated his authority. Charlemagne 
prohibited it by an exprefs law, as an invention of the devil to 
• deftroy the order and happinefs of fociety ^ ; but the reign of 
. one Monarch, however vigorous and aftive, was too fhort to 
extirpate a cuftom fo firmly eftabliflied. Inftead of enforcing 
thiq prohibition, his feeble fucceflbrs durft venture on nothing 
- more than to apply palliatives. They declared it unlawful for 
any perfon to commence war, until he had fent a formal defi- 
ance to the kindred and dependants of his adverfary; they 
ordained that, after the commiffion of the trefpafs or crime 
which gave rife to a private war, forty days muft elapfe before 
the perfon injured fhould attack the vaffals of his adverfary; 
they enjoined all perfons to iufpend their private animofities, 
. and to ceafe from hoftilities when the King was engaged in any 
war againft the enemies of the nation. The church co-operated 
with the civil magiftrate, and interpofed its authority in order 
to extirpate a praftice fo repugnant to the fpirit of Chriftianity. 
Various councils iffued decrees, prohibiting all private wars ; 
and denounced the heavieft anathemas againft fuch as fhould 
difturb the tranquillity of fociety, by claiming or exercifing that 
barbarous right. The aid of religion was called in to combat 
and fubdue the ferocity of the times. The Almighty was faid 
to have manifefted, by vifions and revelations to different per- 
* . fons, his difapprobation of that fpirit of revenge, which armed 

one part of his creatures againft the other. Men were required, 
in the name of God, to fheath their fwords, and to remember 
the facred ties which united them as Chriftians, and as members 
of the fame fociety. But this junCtion of civil and ecclefiaftic 

* Capitul. A. D. 80 1. Edit. Baluz. Vol. i. p. 371. 

7 authority, 
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authority) though ftrengthened by every thing mod apt to alarm Sect. t. 
and to over-awe the credulous fpirit of thofe ages, produced no "^ 

other efFe£t than fome temporary fufpenfions of hoftilities, and 
a ceffation from war on certain days and feafons confecrated to 
the more folemn ads of devotion. The nobles continued to 
aflert this dangerous privilege ; they refufed to obey fome of 
the laws- calculated to annul or circumfcribe it ; they eluded 
others; they petitioned; they remonftrated; they ftruggled for 
the right of private war as the higheft and moft honourable 
diftindion of their order. Even fo late as the fourteenth cen- 
tury, we find the nobles in feveral provinces of France contend- 
ing for their ancient method of terminating their differences by 
the fword, in preference to that of fubmitting them to the deci- 
fion of any judge.. The final abolition of this pradlce !in that 
kingdom, and the other countries in which it prevailed, is not to 
be afcribed fo much to the force of ftatutes and decrees, as to the 
gradual increafe of the royal authority, and to the imperceptible 
progrefs of jufter fentiments concerning government, order, and 
public fecurity [X}. 

2. The prohibition of the form of trial by judicial combat, The prnKibi. 

was another confiderable ftep towards the introdudion of fuch by"j.!dic a? 

regular government as fecured publick order and private tran- thrj^n,'' ^0?' 

quillity. As the right of private war left many of the quarrels '"^"^ '*" '^^^ 

among individuals to be decided^ like thofe between nations, by tion of juaicc. 
arms; the form of trial by judicial combat, which was eftablifhed 
in every country of Europe, baniflied equity from courts of 
jiiftice, and rendered chance or force the arbiter of their deter- 

imnations. In* civilized nations, all tranfadions of any import - 

[X] NOTE XXI. 

taocfi 
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"-Sect. T. tance are concluded ia Writing. iThe exhibition of th6 dfeed 
. , or inflrument is full evidence of the fad, and afcertains with 

Defcfts in the ^ 

judicial pro- precifiou what each party has ftipulated to perform. But among 
the middle a Hide people, when the arts of reading and writing were fuch 
^^^ iinGormnon attainments, that to be mafler of either, intitled a 

"perfon to die appellation of a derk or learned man, fcarce any 
thing was committed to writing but treaties between Princes, 
their grants and charters to their (ubjeds, or fuch tranfadions 
between private parties as were of 'extraordinary confequence, 
or had an extenfive effed. The greater part of iiffairs in com- 
mpn life and bufinefs were carried on by verbal ^rontl'ads or pro- 
mifes. This, in many civil queftions, not only made it difficult 
to bring proof fufficient to eftablifli any claim, but encouraged 
falfehood and frauds by rendering them extremely eafy. Even 
in criminal cafe«, where a particular fad muft be afcertained, or 
an accufation be difproved, the nature and cBFed of legal evi- 
•dence was little underftood by barbarous nations. To define 
with accuracy that fpecies of evidence which a court had reafon 
to exped; to determine when it ought to infift on pofitive proof, 
and when it ftiould'be fatisfied with a proof from circumftances ; 
to compare the teftimony of difcordant witnefles ; and to fix the 
<legree of credit due to each; were difcuffions too intricate and 
fiibtile for the jurifprudence of ignorant ages. In order to avoid 
encumbering themfelves with thefe, a morefimple form of pro- 
cedure was introduced into courts as wellcivil as criminal. In all 
cafes, where the notoriety of the fad did not fiirnifli the cleareft 
and moft dired evidence, the perfon accufed, or he againft whom 
an aftion was brought, was called legally, or offered volunta- 
8 rily 
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tily to pttrge himfelf by oath; and upon his declaring his inno« S£CT. L 

ceoce^ he was inftantiy acquitted *. This abfurd pradice eflFec- 

tually fcreened guilt and fraud from detedion or puniih* 

ment) by rendering the temptation to perjury fo powerful 

that it was not eafy to refift it. The pernicious effects of it 

were fenfibly felt; and in order to guard againft them> the 

laws ordained that oaths fhould be adminiftered with great 

folemnity, and accompanied with every circumftahce which 

could infpire religious reverence, or fuperftitious terror '. This^ 

however, proved a feeble remedy : thefe ceremonious rites be* 

came familiar, and their impreffion on the imagination gradually 

diminifhed ; men who could venture to difregard truth, were 

not apt to ftartle at the folemnities of an oath. Their obferva- * 

tion of this, put legiflators upon devifmg a new expedient fot 

rendering the purgation by oath more certain and fatisfaftory* 

They required the perfon accufed to appear with a certain num*'' 

feer of freemen, his neighbours or relations, who corroborated 

the oath which he took, by fwearing that they believed all that 

he had uttered to be true* Thefe were called Compurgators^ and 

Iheir number varied according to the importance of the fubjedt 

in dii^ute, or the nature of the crime with which a perfon was 

charged ^ In fome cafes, the concurr^ce of no lefs than 

three hundred of thefe auxiliary witnefTes was requifite to acquit 

the peribn accufed *". But even this device was found to be 

inefFedual. It was a pointof honour with every man in Europe^ 

during feveral ages, not to defert the chief on whom he depended^ 

• Leg. Burgand. Tit. 8, &45. Leg. Aletnan. Tit. 89. Leg. Baiwar. Tit. 
ft. § 5* 2. &c. ' Du Cange Gloflar. voc. Juranuntuniy vol. iii. p. 1607. 

Edit. Benedict. > Du Cange, ibid. vol. iii. p. 1599* ' Speloian 

Gloflar. voc. JJfath. Oregon Turon. Hift. lib, viii. c. 9. 

Vol* L H and 
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Sect. L and tq ftgnd by thof^ ytbh Mrjbxmt the ties of bloQd (Sp^piQifte^ 
him. Whoever then was bold enough to violate the lav^S) w^ts^ 
fure of devoted adherents, wiHing to abet^and eager to ierve 
him in whatever manner he required. The fonnaKty of calling^ 
Q?mpurgators, proved an apparent, not a real fecurity, againflf 
falfehood and perjury; and the fentences of courts, while they 
continued to refer every point in queftion to the oath of the* 
defendant, became fo flagrantly iniquitous as excited univerfat^ 
indignation againft this method of procedure*^ 



Thefe intso* 
duced the 
praflice of 
appealing to 
hcaveB : 



ParticttTarly 
by judicial 
combat. 



Sensible of thefe defeds, but ftrang^rs to the manner of 
correding them, or of introducing a more proper form, our an- 
ceftors, as an infallible method of difcovering truth, and of guarding, 
againft deception, appealed to Heaven, aridVeferred every point in. 
dffpute to be determined, as they imagined, by the decifions of un- 
erring wifdom and impartial juftice. The perfon accufed, in order to. 
prove his innocence, fubmitted, in fome cafes, to trialyby plung- 
ing his arm in boiling water; by lifting a red*hot iron with his. 
naked hand ; by walking hare-foot ov«r burning plough-fliares ; 
or by other experiments equally perilous and formidable. On 
other occafions, he challenged his accufer to fight him in*fingle 
combat. All thefe various forms of trial were conduced with 
many devout ceremonies ; the minifters of religion were em- 
ployed, the Almighty was called upon to interpofe for the mani- 
feftation of guilt, and for the proteftion of innocence; and who 
ever efcaped unhurt, or came off vidorious, was pronounced to be 
acquitted by the Judgment of God *". 



* Leg. Langobard. lib. iL tit. 55. § 34, 

^ Murat. Diflertatio de judiciis Dei. Antiquik Italic, vol. iii. p. 61 a* 



Among 



AmoKg an the Whimficai ahd'abfurM iKft^ JeCT^ J 
^heiredciftence to the weaknefs ttif hiiriiafi't^afon.'this, which >7T^' ' 

, . J. ' ' J he intro- 

Ksbttitted queftions that affcdc5 the property, the reputation, <3uftion of 
and the Irves of men, to the determination of chance, or of bodily favoured by 
ftrength and addrefs, appears t6 be the mod extravagant and tkTnofthJ' 
prcpofterous. There were circumftances^ however, which led "^^^^ •g"» 
the nations of Europe to confider this equivocal mode of decid- 
ing any point in conteft, as a diredt appeal to heaven, and a cer- 
tain method of difcovering its will. As men are unable to com- 
prehend the manner in which the Almighty carries on the 
government of the univerfe, by equal, fixed, and general laws, *' t 

they arc apt to imagine that in every cafe which their paffions 
Gt intereft render important in their own eyes, the Supreme 
Ruler of all ought vifibly to difplay his power, in vindicating 
innocence and punifhing vice. It requires no inconfiderable 
degree of fcience and philofophy to corre£t this popular error. 
But the fentiments prevalent in Europe during the dark ages, in- 
ftead of corre£bing, ftrengthened it. Retigion, for feveral centuries, 
confided chiefly in believing the legendary hiftory of thofe iaints 
whofe names crowd and difgrsKre the Rcxnifh calendar. The fabu- 
lous tales concerning their miracles, had be^i declared authen- 
tic by the bulls of Popes, andthe decrees of councils ; they made 
the great fiibjefl: of the inflxuaions which the clergy oflfered to 
thjB people, and were received by them with implicit credolit^'. 
and admiration. By thefe, men were accuftomed to beliel^ei 
that the eftablifhed kws of nature might be violated on the 
moft frivolous occafions, and were taught to look rather for 
particular and extraordinary afls of power under the divine 
adminiftration, than to contemplate the regular progrefs and 
execution of a general plan. One fuperftition prepared thd veky 
for another; .and whoever believed that the Supreme Being had 

H 2 inter- 
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S£CTa L iDterpbfed miraculoufly on thofe trivial occafictid mention<^ 
^ '^ -' cd in legends, could not but expcfl: his intervention in mat-* 

ters of greater importance, when folemnly referred to fait. 

dedfion. 

And Hktwife Wit h this fuperftitious opinion^ the martial fpicil ef £uf(»e^ 

by their mar* ... ^ 

tiai fpiriu during the middle ages, concurred in eftablifbing the mode of 
trial by judickl combat. To be ready to maintain with his^ 
fword whatever his lips had uttered, was the firft maxim oT 
honour with every gentleman. To affert their own* rights by 
force of arms> to infli£t vengeance on thofe who h^d io^- 
jured or affrotited them, were the diftindion auMi pride of 
iaigh-*fpirited nobles^ The form of trial by combat coio*<^ 
ciding with this maxim, flattered and gratified thefe pailicMaa 
Bvery man was the guardian of his own honour> and of his own 
life; the juftice of his caufe, as well as hb future reputatioii, 
depended on his own courage and prowefs. This mode of deci- 
iaon was confidered, accordingly, as one c^ the happieft efforts of 
wife policy ; and as foon as it was iottoduced^ all the forms oT 
trial by fire or water, and other fuperftittous experiments, fell: 
into difufe, or vrere employed only in controverfies between- 
perfbns of inferior rank. The trial by combat was authorized 
over all Europe, and received in every country vritK equal fatif- 
fe£lion. Not only queflions concerning uncertain qr contefled 
fads, but general and abfbad points in law were determined by 
the ifliie of- a combat ; and the latter was deemed a method of 
diicoveiring truth more libers^ as^well as more fatisfadory, than 
that by examination and argument. Not only might parties, 
whofe minds were exafperated by the eagemefs and the hoflili ty of 
oppolition, defy their antagonifl, and require him to make good . 

hi» 
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fiisi chaise* or to prove his innocence, with hist fwordj hut yixts* jSect^, L^ - 
Beffes* who had no intereft in the iffue of the queftion, tbqugh ^ ^"^^-^ 
calied to deckre the truth? by laws which ought to have afforded 
liiem protaSHon, were equally expofed to the danger of a chal- 
lenge, and equally bound to aflert the veracity of their evidence 
by dint of arms. To complete the abfurdities of thb military 
jurifpfudence, evcnthcchara<acrof ajudgewasnot facred from- 
its violence. Any one of the parties might interrupt a judge 
when about to deliver his opinion; might accufe him of iniquity 
and corruption in the moft reproachful terms, and throwing 
down his gauntlet, might challenge him to defend his integtity 
in the field ;fiop could be, without mfamy, feftife to accept the 
fiance, 6* decline to enter the lifts againfl fuch an adverfary. . < 

Thus the form of trial by combat,| like other abufe?, fpread" Jt becomw- 
gradually, and extended to all perfons and almofl to all cafes* 
Ecclefiaftics, women, minors, fuperannuated and infirm perfonst , 
who could not with decency or juflice be compelled to tak? "" 

arms, and to maintain their own caufe, were obliged to produce 
champions, whom they engaged by affedion or rewards^ to fight 
their battles. The folemnities of a judicial combat were fuch: 
as were natural in an adion, which was confidered both as a 
formal appeal to God, and as the final decifion of qucftions . 
ofthchigheft moment. Every circumflance relating to them, 
was regulated by the edids of Princes, aijd explained in the 
comments of lawyers, with a minute and even fuperflitious accu- 
racy. Skill in thefe laws and rites was the only fcience of 
which warlike nobles boafted, or which they were ambitious to « 
attain '.- 

> See a curious difcourfe concerning the laws of judicial combat, by Thomas 
of Woodftock, Duke ©f Glouceftcr, uncte to Richard II, in Spelman's Gloflar, 

Byv 
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TheTpeffrt- 
. cioui elFcdls 



Sect. L 'By this barbofcms^c^^ijj ^^^ 

;in^, bojth in civil an,d cri^E^ipal^^ vWjP,eottirely.^pp*f* 

Terted, Fokc ufurped ,^he plaqp of.^uity in pourU of judi** 
camre> apd juilice wa^ banifljied from her proper Q^fioqi. Dif? 
Lcernmenti learnings int€gnt)r« were qualities lefe n^freflarir . t^: 
a^ judge"* th^n bodily ifarcngth, and ^dexterity ia.t^e.ufe o£ 
arms. Darixig courage^ and fuperior vigour or addrefa, were q^ 
more moment towards fecuring the favourable iffue of a Aut^ 
than the ec^uit^ pf 4i ^caufe, or the clearnefs of the eyideacf* 
Meni of courfe, applied themfelves to cultiyate the talent^ whicb! 
they found to be af^^ateft utility* As ftrength of bqdy And 
addrefs in arms were no lefs reqviifite in thoTe lifts which tbey 
*W€re obliged to enter in defence of their private rig^^thaaia 
the field of battle^ where they met the enemies of their country^ 
the great objcft of ^ducation^ it became the chief employment 
in life^ as well as to acquire thefe martial accomplifhments. The 
adminiftration of jufticei inftead of accuftoming men to lifleil 
to the voice of equity, or to reverence the decifions of law, 
added to the ferocity of their manners, and taught them to con« 
Jidcr force as the great arbiter of right and wroi^. 



Varioas «c« 
pedienti for 
. abolifliiD^ 
thispraAice, 



IPhesb ^rnlcioiM e9Fe£ks of the trialhy combat were fo ob- 
vi€>ii$9 that they did not altogether efcape the view of the unob- 
{erviog age in which it was introduced. The clergy, from the 
beginning, remonftrated againft it as repugnant to the fpirit of 
CShriftianity, and fubverfive of juftice and order "• But the 
moxims and pallicms which favoured it, had taken fuch hold of 
.the minds of men, that they di&egarded admonitions and cen-- 



"^rDuCaoge Glofian voc. DueUum^ vol. ii. p. 1675. 



furea. 
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flSres; which, on other '8cfc£fi6iis, Would have (hiick them with 
teirrtr. The evil' w&s* too j^'^at and mvcferate to 'yield to that 
rdtneHy, and cbAtiniiing tainerea^,''the ciViI power at length 
found it neceflarjr to interpofe. Confcloue, however,' of" their own 
limited authority, monarchs proceeded with caution, and their 
firft attempts to reilrain, or to fet'^ny hounds to this pradifce,^ 
were extremely feeble^ One of the earlieft reftridions of this 
praftice-^ which occurs in the hiftory of Europe, is that of 
Henry I. of England^ It extended no farther than to pro- 
hibit the trial by combat in queftions concerning^ property ot 
fmall value". Louis Vli. of France iihitated his example, and 
ifitied an edid to the fame eiFe£t\ St. Louis, whofe ideas as a ' 
legiflator, were far fuperior to thofe of his age, endeavoured ta^ 
introduce a more perfeA jurifprudence, and to fubftitute the trial 
by evidence, in place of that by combat. But his^ regulations, 
with refpeft to this, were confined to iiis own dbmains; for the 
great vaffals of thb crown, pofFeffed fuch independant authority, , 
and were i6 fondly attached to the ancient pradice, that he durft 
not' venture to extend it to the whole kingdom. Some^barons 
voluntarily adopted his regulations. The fpirit of courts of 
juftice became averfe to the mode of decifion by combat, and 
difcouraged'it on every occafion. The nobles,- nev*thelefs; 
thought it fo honourable to depend' for the feeurityof their^- 
lives and fdrtunes on their own courage alone,. and contended . 
with fo much vehemence for the prefervation of this favourite ^ 
privilege of their order, that the fucceffors of Sti Louis, unable 
tooppofe, and afraid.of offending fuch powerful fubjefts,' were 
obliged not only to tolerate, but to authorize thepradice which \ 

■ Bruflcl Ufagc des Fiefs, vol. ii. p. 962. • Or*5)n» tonv i. p. 164 , 

6. ha^. 
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vSect. I. he had attempted to abolifli ^ Jn other countties of Europe 
eflfbrts equally zealous were toiployed to maintaia the ^ablifhed 
cuftom ; and fuailiir conceffions were extorted from their refpcc-^ 
tive fovereigns. It cx)ntinued, however, to be an objefk of 
-poUcy with every monarch of abiliiiee or vigour^ to explode 
the trial by combat ; and various edids virere iiFued foc 
this purpofe. But the obfervation which was made concent* 
ing the right of private war, is equally applicable to the 
3node of trial under review. No cuftom, how abfurd foever it 
WDL2LY be, if it. has fubfifled long, or derives its force from tlbe 
manners and prejudices of the age in which it prevails, was ever 
aboliflied by the bare promulgation of laws and ftatutes. The fea- 
timents of the people muft change, or fbme new power fufficient 
to countera£t it muft be introduced. Such a change^ acc^ord* 
ingly, took pla^e in Europe, as fcience gradually increaied, aod 
fociety advanced towardsrmore perfeft order. la proportion as 
the prerogative of Princes extended, and came to acquijre new 
force, a power, interefted infuppreffing every pradtice favourable 
to the independance of the nobles, was introduced^ The ftrtiggk^ 
neverthelefs^ fitbfifted for feveral centuries; ib»«dmes the new 
regulations and ideas feemed to gain gripuo^ i fometimes aodent 
habits recurred; aad though, upoQ the whok^ the trial by 
combat went more and more into difiife» yet inftances of it 
occur, as late as the fixteeAth century^ in the hiftory bodi 
of France and of England. In i»ropQctiott as it declined, the 
regular adminiftiiation of juftice was reftgred, the proceedings of 
courts were directed by known laws, the ftudy of thefe became 
an objed of attention to judges, and the people of Europe ad* 
i^anced faft towards civility, when this great caufe of the fero- 
city of their manners was removed [Y]. 

9 Ordoa. torn. i. p, 3a8, 390^ 435. (Y] N O T E XXIL 
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• 3. By authormng the right of appeal from the courts of Sect. I. 

• the Baron's to thofe of the King, and fubjeding the deciiions of ""TT"*"^ 
the former to the review of the latter, a new ftep, not lefs con- of appealing 
fiderable than thefe which I have already mentioned, was taken cmiTts of the 
towards eftabVifhing the regular, confiftent, and vigorous admini- J|,\7"r'e*' °" 
ftration of juftice. Among all the encroachments of the feudal improvement 
nobles on the prerogative of their Monarchs, their ufmping the mftrationof 
adminiftration of juftice with fupreme authority, both in civil and ^" *^^' 
criminal caufes, within the precinds of their own eftates, was 

the moft fingular. In other nations, fubjedis have contended 
with their Princes, and have endeavoured to extend their own 
power and privileges; but in the hiftory of their ftruggles and 
pretenfions, we difcover nothing fimilar to this right which 
the feudal barons claimed, and acquired. It muft have been Origin of the 

r ' ... fiipreme and 

fomething peculiar in their gemus and manners that fuggefted independant 
this idea, and prompted them to inlift on fuch a claim. Among of ihe 
the rude people who conquered the various provinces of the *^°'^*^''y* 
Roman Empire, and eftablifhed new kingdoms there, the paf- 
fion of refentment, too impetuous to bear controul, was permit-^ 
ted to remain almoft unreilrained by the authority of lawa^ The 
perfon offended, as has been obferved, retained not only the right 
of profecuting butvof punilhing his adverfary. To him it he- 
longed to infliiS fuch vengeance as fatiated hiarage, or to accept 
of fuch fatisfBwaion as appeafed it. But while fierce barbarians 
continued to be the fole judges in their own caufe, their enmities 
were implacable, and immortal; they fct no bounds either to 
the degree of their vengeance, or to the duration of their refent- 
ment^ The excefles which this occafioned, proved fo deftruc- 
tiveqf peace and order in fociety, as forced them to think of 
fonie remedy. At firft, arbiters interpofed, and by perfuafiQn 
Vol,. I. I . or 
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Sect. I. or intreaty prevailed on the party ofFended to accept of a fine 
or compofition from the aggreifor, and to dn^ all farther profe- 
cution* But as fubmifiion to perfons who had no legal or magi-* 
fterial authority^ was altc^her voluntary, it became neceflary 
to eflabliih judges with power fufficient to enforce their own 
decifions. The leader whom they were accuftomed to follow 
and to obey, whofe courage they refpefted, and in whofe inte- 
grity they placed confidence, was the perTon to whom a martial 
people naturally committed this important prerogative. Every 
chieftain was the commander of his tribe in war, and their 
judge in peace. Every baron led his vaflals to the field, and 
adminiftered juftice to them in his hall. Their high-fpirited de-* 
pendants would not have recognized any other authority, or 
have fubmitted to any other jurifdidlion. But in times of tur« 
bulence and violence, the exercife of this new fun<flion was 
attended not only ¥rith trouble, but vnth danger. No perfon 
could afTume the charader o£ a judge, if he did not poflefs power 
fufficient to proted the one party from the violence of private 
revenge, and to compel the other to accept of fuch reparadoa 
as he enjoined. In confideration of the extraordinary efibrts 
which this office required, judges, befides the fine which they 
appointed to be paid as a compenfation to the perfon or family 
who had been injured, levied an additional fum aa a recx)mpenee 
for their own labom*; and in all the feudal kingdoms the latter 
was as precifeLy afcertained^ and as regularly exa£bed, as the 
former. 



The extent Th u s, by the natural operation of circumftances peculiar to the 

feds of this m anners or political ftate of the feudal nations, feparate and terrfto- 
pn viicge* rial j urifdidions came notonly to bfe eftablifhed in every kingdom,, 

but 
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but were eftabliflied in fuch a way, that the intereft of the Sect. I, 
barons concurred with their ambition in maintaining and ex- 
tending them. It was not merely a point of honour with the 
feudal nobles to difpenfe juftice to their vaflals ; but from the 
exercife of that power arofe one capital branch of their revenue; 
and the emoluments of their courts were frequently the main fup- 
port of their dignity. It was with infinite zeal that they afferted and 
defended this high privilege of their order. By this inftitution, 
however, every kingdom in Europe was fplit into as many fepa- 
rate principalities as it contained powerful barons. Their vaf- 
fals, whether in peace or in war, were fcarce fenfible of any au- 
thority, but that of their fuperior lord. They felt themfelves 
fubjed to no other command. They were amenable to no other 
jurifdiaion. The ties which linked together thefe fmaller con- 
federacies became clofe and firm ; the bonds of public union 
relaxed, or were diffolved. The nobles ftrained their invention 
in devifing regulations that tended to afcertain and perpetuate 
this diftindion. In order to guard ag^inft any appearance of 
fubordination in their courts to thofe of the crown, they con^ 
ftrained their monarchs to prohibit the royal judges from enter- 
ing their territories, or from claiming any jurifdiaion there • 
and if, either through miftake, or from the fpirit of encroa.cb- 
ment, any royal judge ventured to extend his authority to th? 
vaflals of a baron, they might plead their rigbt of exemption, 
and the lord of whom they held could not only refcue them out 
of his hands, but was entitled to legal reparation for the injury 
and aflPront offered to him. The jurifdiaion of the royal judges 
fcarce reached beyond the narrow limits .of the King's ^lemefnes- 
Inftead of a regular gradation of courts, all acknowledging the 
authority of the fame general laws, md looking up to thefe as 

I ^ the 
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Sect. L the guides of their decifions, there were in every feudal kingdom 

* ^ ' a thoufand independant tribunals, the proceedings of which 

were direded by local cuftoms and contradiftory forms. The 
collifion of jurifdidion between thefe numerous courts, often 
retarded the execution of *juftice : The variety and caprice of 
their modes of procedure muft have for ever kept the adminl- 
ftration of it from attaining any degree of uniformity or per- 
fedion. 

Expedients All the monarchs of Europe perceived thefe encroachments 

employed in . . . - 

order to limit ou their jurifdidiou, and bore them with impatience. But the 
ufurpations of the nobles were fo firmly eftablifhed, and the daa- 
ger of endeavouring to overturn them by open force was fo ma- 
nifeft, that they were obliged to remain fatisfied with attempts 
to undermine them. Various expedients were employed for this 
purpofe; each of which merit attention, as they mark the progrefs 
of law and equity in the feveral kingdoms of Europe. At firft. 
Princes endeavoured to circumfcribe the jurifdidion of the barons, 
by permitting them to take cognizance only of fmaller offences, 
referving thofe of greater moment, under the appellation of 
Pleas of the Croivtij and Royal Caufesj to be tried in the King's 
courts. This affeded only the barons of inferior note ; the 
more powerful nobles fcorned' fuch a diftindion, and not only 
claimed unlimited jurifdidion, but obliged their fovereigns to 
grant them charters, conveying or recognizing this privilege in 
the moft ample form. The attempt, neverthelefs, was produc- 
tive of fome good confequences, and paved the way for more^ 
It turned the attention of men towards a jurifdidion diftind 
from that of the baron whofe vaffals they were; it accuftomed 
them to the pretenfions of fuperiority which the crown claimed 
over territorial judges J and taught them, when oppreffedby their 

t ovfn 
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own fuperior lord, to look up to their fovereign as their pro- Sect; L 
tedlor. This facilitated the introdudion of appeals, by which 
Princes brought the decifions of the baron's courts under the 
review of the royal judges. While trial by combat fubfifted in 
full vigour, no point decided according to that mode, could be 
brought under the review of another court. It had been refer- 
red to the judgment of God; the iflue of battle had declared his 
will ; and it would have been impious to have called in queftion 
the equity of the divine decifion. But as foon as that barbarous 
cuftom began to fall into difufe, Princes encouraged the vaffals 
of the barons to fue for redrefs, by appealing to the royal courts. 
The progrefs, however, of this pradlice, was flow and gradual. 
The firftinftances of appeals were on account of the delay, or the 
refufal ofjujiice in the baron's court ; and as thefe vvere counte- 
nanced by the ideas of fubordination in the feudal cohftitution, 
the nobles allowed them to be introduced without much oppofi- 
tion. But when thefe were followed by appeals on account of 
the injujiice or iniquity of the fentence^ the nobles then began to 
be fenfible, that if this innovation became general, the fliadow of 
power alone would remain in their hands, and all real authority 
and jurifdiftion* would center in thofe courts which poflefTed the 
right of review. They inftantly took the alarm, remonftrated 
againft the encroachment, and contended boldly for their ancient 
privileges. But the monarchs in the different kingdoms of* Eu- 
rope purfued their plan with flieadinefs and prudence. Though 
forced to fufpend their operations, on fomeoccafions, and feeming- 
ly to yield when any formidable confederacy of their vaflals united 
againft them, they refumed their meafures, as foon as they obferved 
the nobles to be remifs or feeble, and pufhed them with vigour. 
.They appointed the royal courts, which originally were ambu- 

latory^ 
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lSeCT. X laiory, aftd irregular with refpeft to their times of meeting, to 
^' ' '^"^'^~ -^ be held in a fixed place, and at ftated feafons. They were foUi- 
citous to name judges of more diftinguiftied abilities than fuch 
as prcfided in the courts of the barons. They added dignity 
to their charader, and (j^lendour to their affcmblies. They 
laboured to render their forms regular, and their decrees con- 
fident. Such judicatories became, of courfe, the objedls of pub- 
lic confidence as well as veneration. The people, relinquifhing 
the partial tribunals of their lords, were eager to bring every fub- 
jed of conteft under the more equal and difcerning eye of thofe 
ivhom their fovereign had chofen to give judgment in his 
name. Thus Kings became once more the heads of the 
^community, and the difpcnfcrs of juftice to their fubjefts. 
The barons, in fome Idngdoms, ccafed to excrcife their right of 
jurifdi£tion, becaufe it funk into contempt; in others, it was cir- 
cumfcribed by fuch regulations as rendered it inaocent, or it was 
entirely abolifhed by exprefs ftatutes. Thus the adminiftration of 
juftice taking its rife from one fource, and following one direc- 
tion, held its courfe in every ftate with more uniformity, and 
with greater force [Z]. 

The regula- yj^ Tn'E forms and maxims of the canon law, which were 

tions ot tie 

cmon lasv "becomc uuivcrfally refpeftable from their authority in the Iprri- 
more jcrFefl tual courts, Contributed not a little towards thefe improvements 
limT^^^' in jurifprudence which I have enumerated. If the canon law 
be confidered politically, either as a fyftem framed on purpofe 
to aflift the clergy in ufurping powers and jurifdidion no lefs 
repugnant to the nature of their function, than inconfiftentwitti 
the order of government ; or as the chief inftrument in eftab- 
lifliing the dominion of the Popes which fhook the throne, and 
endangered the liberties of every kingdom in Europe, we muft 

[Z] NOTE XXIIL 

pronounce 



STATE OF EUROPE. 63 

pronounce it one of the moft formidable engines ever formed Sect. I*, 
againft the happinefs of civil fociety. But if we contemplate it ^ < 
merely as a code of laws refpeAing the rights and property of 
individuals, and attend only to the civit effeds of its decifions 
concerning thefe, we muft view it in a different, and a much The progrefi . 
more favourable light. In ages of ignorance and credulity, the calufurpatia»-.. 
minifters of religion are the obgeds of fiiperftitious veneration* 
When the barbarians who over-ran the Empire firft embraced 
the Chriftian faith, they foun* the clergy in poffeffion of con- 
fiderable power; and they naturally transferred to thefe new 
guides the profound fubmiffion and reverence which they were 
accuftomed to yield to the priefts of that religion which they had 
forfaken. They deemed their perfons to be as facred as their func* 
tion; and would have confidered it as impious to fubjedl them, 
to the profane jurifdidion of the laity. The clergy were not 
blind to the advantages which the weaknefs of mankind afforded- 
them. They eflablifhed courts, in which every qucflion relating; 
to their own chara£ter, their funftion^ or their property, vl^as 
tried. They pleaded, and obtained an almofl: total exemption, 
from the authority of civil> judges. Upon different pretexts^, 
and by a multiplicity of artifices, they communicated this privi- 
lege to fo many perfons, and extended their jurifdidion to fuchv 
^ variety of cafes, that the greater part of thofe affairs which 
give rife to contefl and litigation, was drawn under the cogni- 
zance of the fpiritual courts.. 

B u T HI order to difpofe the laity to fuffer thefe ufurpations with- The plan of 
Gilt murmuring or oppofition, it was neceffary to convince them, . jvVp!ud'c*iKc.. 
Aat the adminiftration of juflice would be rendered more perfed:. ^"|°J,^jh'"-'^ 
by the eflablifhment of this new jurifdidion. This was not a diffi- fhc civa 
cult undertaking, at the period .when the clergy carried on their 
ft cncroachr- 



court?. 
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Sect. I. encroachments with the greateft fuccefs. That fcanty portion 
of fcience which ferved to guide men in the ages of darknefs, 
was wholly engroffed t>y the clergy. They alone were accuftomed 
to read, to enquire, and to reafon. Whatever knowledge of 
ancient jurifprudence had beeii preferved, either by tradition, or 
in fuch books as had efcaped the deftrudive rage of barbarians^ 
was pofleffed only by them. Upon the maxims of that excel- 
lent fyftem, they founded a code of laws confonant to the great 
principles of equity. Being direfted by fixed and known rules, 
the forms of their courts were afcertained, and their decifions 
became uniform and confident. Nor did they want authority 
fufficient to enforce their fentences. Excommunication and 
other ecclefiaftical cenfures, were punifliments more formi- 
dable than any that civil judges could inflict in fupport of their 
decrees. 



The good It is not furprizing, then, that ecclefiaftical jurifprudence 

tatmiT and"^*' Ihould bccomc fuch an objeft of admiration and refped: ; that 
adopting It, exemption from civil jurifdi£lion was courted as a privilege, 
and conferred as a reward. It is not furprizing, that even to 
rude people, the maxims of the canon law fhould appear more 
equal and juft than that ill-digefted jurifprudence which directed 
all proceedings in the civil courts. According to the latter, the 
differences between contending barons were terminated, as in a 
ftate of nature, by the fword ; according to the former, every 
matter was fubjeded to the decifion of laws. The one, by per- . 
mitting judicial combats, left chance and force to be arbiters of 
right or wrong, of truth or falfehood; the other, pafled 'judg- 
ment with refpeft to thefe by the maxims of equity, and the 
teltimony of witneffes. Any error or iniquity in' a fentence pro- 
nounced 
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nounced by ja baroato wImmh feudal jurifiiiGion belonged, wafe Sect, L 
irremediablei becaufe originally it was fubje£t to the review of no ^'^^^^ ' 
fuperior tribunal ; the ecclcfiaftical law eftablifhed a regular gradai- 
tion of courts, through all which a caufe might be carried by ap* 
peal, until it was determined by that authority which was held to 
be fupreme in the church. Thus the genius and principles of the 
canon law prepared men for approving thefe three great altera- 
tions in the feudal jurifprudence which I have mentioned. But it 
was not with refpeft to thefe points alone that the canon law fug- 
gefted improvements beneficial to fociety. Many of the regula- 
tions, now deemed the barriers of perfonal fecurity, or the fafe- 
guards of private property, are contrary to the fpirit, and ] 

repugnant to the maxims of the civil jurifprudence, known in 
Europe during feveral centuries, and were borrowed from the 
rules and practice of the ecclcfiaftical courts. By obferving the 
wifdom and equity of the decifions in thefe courts, men began 
to perceive the neceflity either of deferting the martial tribunals 
of the barons, or of attempting to reform them [AA]. 

VII. The revival of the knowledge and ftudy of the Roman The revival 
law, cooperated with the caufes which I have mentioned, in ?/w^con^r" 
introducing more juft and liberal ideas concerning the nature of i^^^ndew 
government, and the adminiftration of juftice. Among the cala- foocerning 
mities which the devaftatiohs of the barbarians who broke in order. 
upon the Empire brought upon mankind, one of the greateft 
was their overturning, the fyftem of Roman jurifprudence, the 
nobkft monument of the wildom of that great people, fonned 
to fubdue and to govern the world. The laws and regulations '^^^ circum- 
of a civiUzed community, were akpgether repugnant to the man- which the 

Roman law 
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$ECT, J. MM and Mcas^af tbcfe fiqrce invackra, Thcy^ had. refpeflE;^ 

. r^^ \i^' objed§, of which a rude people had no. conception; and wexc 

adapted to a ftate of fociety with which they were entirely 

unacqiiaiated. For this reafon, wherever they fettled, the -Ro- 

pari jurifprudence foon funk into oblivion, and lay bodied for 

tome centuries under the load of thofe inftitutbns which the 

inhabitants of Europe dignified with the name of laws^ ,But 

towards the middle of the twelfth century, a copy of Juftinian*& 

/ Pandeds was accidentally difcovered in Italy. By that tim§^ 

' the (iate of fociety was fo far advanced, and the ideas of men To 

eircniDftaii- much enlarged and improved by the occurrences of feveral 

vouredthcrc. centurics, during wliich they had continued in political union,. 

that they were ftruck with admjxatTon. of a fyftem which their 

aaceftors could not comprehend. Though they had not hitherto 

attained luch adj^ree of refinement, as to catch from the ancients. 

a relifli for true philofophy, or fpeculative fcience ; though they 

werje ftill infenfible to the beauty and elegance of claffical compo-. 

Ution ; they were fufficiently qualified to judge with refpeflL to. 

the merit of their fyftem of laws, in which all the points molt 

interefting to mankind, and the chief objeds of their attention 

in every age, were fettled with difcernin6nt».precifion and equity. 

All men of letters ftudied this new fcience with eagernefs;, 

and 'within a few years after the difcovery of the Pandeds, pro* 

Tfeflbrs of civil law were appointed, who taught it publickly in. 

moil countries, of Europe.. 



Thceftas of f HB efFeQs of having fuch a perfect model to ftudy and^fo 
iiicas^ofroen, ifhitate wcrc foon manifcft. Men, as foon as they were ac-s 
wldonrf qnainted with fixed and general laws, perceived the advantage 
jofiicc. ^f them, and became impatient to afcertain the principles and 

t fwma 
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forifa^i'bywlikh judges fhoiild Such SzcT^J. 

-was iihe ardour ivith which they carried oh kti imdcrtaking of ' 
ifo great importance to fbciety, that before the dofe of the twelfth 
century, the feudal law was reduced into a regular fyftem; the 
code of canon-law was enlarged and methodized; arid the loofo 
uncertain cuftoms of diflFcrent provinces or kingdoms, were 
coUeded and arranged with an order and accuracy acquired from 
the knowledge of Roman jurifprudence. In fome countries of 
Europe the Roman law was adopted as fubfidiary to their own 
municipal law; and all cafes to which the latter did not extend, 
were decided according to the principles of the former. In 
others, the maxims as well as forms of Roman jurifprudence 
mingled imperceptibly with the laws of the country, and had 
a powerful, though lefs fenfible, influence, in improving and 
perfeaingthem[BB]. 

These various improvements in the fyftem of jurifpru- Prom an 
dence, and adminiftration of juftice,. occafioned a change in jmbai^i 
manners of great importance, and of extenfiye efFedt. They p«>ft^a«» 
gave rife to a diftin£tion of profeflions; they obliged men to cul- 
tivate di£Ferent talents, and to aim at different accompIiOiment?, 
in order to qualify themfelves for the various departments and 
fundions which became neceflary in fociety '• Among uncivi- 
lized nations^ there is but one profeflion honourable, that of 
arms. All the ingenuity and vigour of the human mind are 
exerted in acquiring military fldll, or addrefs. The fundions 
of peace are few and fimple ; and require no particular couftb of 
education or of fiudy^ aa a preparation for diichargi,ng them« 

[BB] NOTE XXVw 
«Dr. Fci^gufon's Eflay on the Hiftory of Civil Society, part iv. kSt* i. 
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Sect. I. This was the ftate o£ Europe during- federal centuries. Every 
y^^^^^f^^ gentleman, born a foldier, fcorned any other occupation } he 
^as taught nofcienoe but that of war; even his exercifes and 
paftimes were feats of martial proweik. Nor did the judicial 
charader, which perfons of noble birth virere alone entitled to 
affume, demand any degree of knowledge beyond that which fuch 
-untutored foldiers poffcffed. To recoiled a few traditionary 
cuftoms which time had confirm^ed, and rendered refpeaable; 
to mark out the lifts of battle with due formality; to obferve the 
iflue of the cjombat; and to pronounce whether it had been coa- 
dufted according to the laws q£ arms; included everything that 
a baron who a(9:ed as a judg^, found it neceflary to underftand. 

The cfFeasof ^^T when the forms of legal proceedings were fixed, when 
thisonfocieiy. ^j^g rvlcs of decilion were committed to writing, and collefted 
into a body, law became a fcience, the knowledge of which requi- 
red a regular courfe of ftudy, together with long attention to the 
pradice of courts. Martial and illiterate nobles, had. neither lei- 
fure nor inclinatiojci to undertake a talk fo laborious, as well as fo 
foreign from all the occupations which they deemed entertain- 
ing^ or fuitable to their rank. They gradually relinquiflied their 
places in courts of juftice, where their ignorance expofed them 
to contempt. They became weary of attending to the difcuffion 
of cafe§, which grew too intricate for them.to comprehend. Not 
only the judicial determination of .points which were the fubje£t 
of controveriy, but the conduQ: of all l^al bufiaefs and tranfac- 
<ions was committed to perfons trained by previous ftudy. and ap- 
plication to the knowledge of law. An order of men, to whom their 
fellow-citizens had daily recourfe for advice, and to whom they 
looked up for decifioo in their inoft- important concerns, natu- 
rally acquired coniideratioQ and influfiiKe m fockty. They 

Q were 
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were advanced to honcnirs which had been confidcred as the 
peculiar rewards of military virtue* They were entrufted with 
offices of the higheft dignity, and moft extenfive power. Thus, 
another profeffion than that of arms, came to be introduced 
among the laity, and was reputed honourable. The fundions 
of civil life were attended to. The talents requifite for difcharg^ 
ing them were cultivated. A new road was opened to wealth 
and eminence. The arts and virtues of peace were placed in their 
proper rank, and received their due recompence [CC]. _\ 

VIII. While improvements fo important with refpeft to the The fpintoF 
ftate of focicty, «nd the adminiftration of juftice, gradually made troduces more 
progreis in Europe, fentiments more liberal and generous had ^^^^^ ^^^'" 
begun to animate the nobles. Thefe were infpired by the fpirit more gene- 
of Chivalry, which, though confidered, commonly, as a wild 
inftitutibn, the eflfoft of caprice, and the fouroe of extravagance, 
ATofe atfturally from the ftate of fociety at that period, and had 
a very ii^ioub mfiuence in refining the manners of the European 
nations.. The feudal ftate was a ftate of perpetual war, rapine, origin of 
jtnd anarchy ; during which the weak and unarmed were expofed ^^'^"^/•^ 
every moment to infults or injuries. The power of the fove- 
reign was too limited to prevent thefe wrongs ; and the admini-* 
llration of juftice too feeble to redrefs them. There was fcarce 
any protection againft violence and oppreffion, but what the- 
valour and generofity of private perfons afforded* The fame 
fpirit of enterprize which had prompted fo many gentlemen 
to take arms in defence of the opprefled pilgrims in Pale- 
nine, incited others to declare themfelves the patrons and aven- 
gers of injured innocence at home When the final reduitioii 

rcciNOTE xxvr. 

of 
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Sect. I. of the Holy land under the dominion of Iafi4)ds put a^ 

' ■ ' thefe foreign expeditions, the latter was thccmly employineQl 
kft for the aftivity and courage of adventurers. To check; th^ 
tnfolence of ovejrgrown oppreffor$ ; to fuccour the diftrefied ; to 
refcue the hdplefe from captivity; to protef£i» pr to avjepge 
women, orphans, and eccleiiaftics, who cpuld not bear a;rm^ in 
their own defence ; to redrefs wrongs^ and to remove grlcvauce$i 
were deemed ads of the higheft prowefs and merit. ValouTf 
humanity, courtefy, juftice, honour, were tlie charadieriftic qua^ 
lities of chivalry. To thefe were added religion, which mir^led 
itfelf with every paffion and infHtution during the middleages, 
and by infufing a large proportion of enthufiaftic zeaU gavi? 
them fuch force, as carried them to romantic excefs. Men were 
trained to knighthood by a long previous difcipline; they were 
admitted into the order by folemnities no lefs devout dian pom- 
pous ; every perfon of noble birth courted that honour ; it wa» 
deemed a diftindion fuperior to royalty; and monarcha were 
proud to receive it from the hands of private gentlemen. 

Its beneficial Thiq iingular mffitutiont in which valour, gallantry, and 
religion, werefo ftrangely blended, was wonderfully adapted to 
the tafte and genius of martial nobles ; and its effedls were iboa 
vifible in their manners. War was carried on with lefs ferocity, 
when humanity came to be deemed the ornament of knighthood 
no le£s than courage. More gentle and pohihed manners were 
introduced, when courtefy was recommendedas the moft amiable 
of knightly virtues. Violence and oppreflion decreaied, when 
it was reckoned meritorious to check and to punifhtheou A 
fcrupulous adherence to truth, with the moft religious attention 
to fulfil every engagement, became tiie diftinguiihiqg charac-- 

teriftic 
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MhX&t of a gentleman, tecaufe chivalry was regarded as the fchool S^T. L 
oFKonour, andinculcated the moft delicate ferifibility Withrefpcd 
lo that point. The admiration of thefe qualities, together with 
the high diftinftions. and prerogativea conferred on knighthooc^ 
in every part of Europe, infpired perfoils of noble birth on fomc 
occafions with a fpecies of military fanaticifm, and led them to* 
extravagant enterprizes. But they imprinted deeply in their 
minds the principles of generofity and honour. Thefe were 
ftnengthened by every thing that can afFedt the fenfesy or touch 
the heart. The wild exploits of thofe romantic knights wha 
(allied forth in queft of adventures, are well known, and h^vc 
been treated with proper ridicule. The political and permanent 
effedis of the Ipirit of chivalry have been lefs obferved. Per* 
haps, the humanity which accompanies all the operations of 
war, the refinements of gallantry, and the point of honour, the 
three chief ciraimftances which diftinguifh modern from ancient 
manners, may be afcribed in a great meafure to this whimfical infti- 
tution, feemingly of little benefit to mankind. The fentiments^ 
whickchivalry infpired, had a wonderful influence on manners and 
ConduA during thetwelfthy thirteenth, fourteenth, and fifteenth- 
€entude&. They were fb deeply rooted, that they continued' to* 
cerate after the vigour and reputation? of the inilitutioa- kieI6 
began to decline. Some considerable tranfadions, recorded in the 
following hiflory, referable the adventurous exploits of chivalry^ 
lather than the well regulated operations of found policy.. 
Some of the mofk eminent perfonages, whofe diarafterB willc 
be delineated^ were fttongly tindlured with: this romantic 
i|)irit. Francis I. was ambitious ta diflinguifli himfelf by allr 
^ qualities of an accomplifhed knight, and endeavoured tOi 
ynitata the enterprizing genius of chivalry in war, as well as its 

pomp> 
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pomp aad courtcfy 4uriag {jf^ce^ The&nM whicb he dcs:]p£irQi 
by thcfe fpi€paL4id aAioQfi. &>. far ibrzied his nnore tsioperate 
rival, tbfkt h« di3p^rt«4 oti £3me occafiohs from his ufiial. pru«» 
deni^qaixd mp4er^lioa>.and emulated Jrancis in deeds of proTOe&>. 
or of galUafa?y [UP]. 



The progrefs 
of^fcience has 
great influ- 
ence on the 
manners and 
character of 
men. 



Tgnorance of 
ihe middle 
«gcs/ 



IX. The progrefs of fcience, and the cultivation of litera- 
ture, had confiderable effed in changing the manners of the 
European nations, and introducing that civility and refinement 
by wrhidh they are now diftinguifhed. At the time v^hen their 
Empire was overturned, the Romans, though they had loft that 
correft tafte which has rendered the produ6tions of their ancef- 
tors the ftandards of excellence, and models for imitation to fuc- 
ceeding ages, flill preferved their love of letters, and cultivated 
the arts with great ardour. But rude barbarians were fo far 
from being ftruck with any admiration of thefe unknown accom- 
plifhments, that they defpifed them. They were not arrived at 
that ftate of fociety, in which thofe faculties of the human mind, 
that hive beauty and elegance for their objefts, begin to unfold 
themfelves. They were ftrangers to all thofe wants and defires 
which are the parents of ingenious invention;, and as they did 
not comprehend either the merit or utility of the Roman arts, 
theydeftroyed the monuments of them, with induftry not inferior 
to that with which their pofterity have fince ftudied to preferve, 
or to recover them. The convulfions occafioned by their fettle- 
meat in the Empire; the frequent as well as violent revdutions 
in every kingdom which they eftablifhcd ; together with the inte- 
lior defeats in the form of government which they introduced, 
bftnUicd fecurity and leifure ; prevented the growth of tafte, or 
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ihc culture of (cicnce; and kept Europe, during fevcral ccntu* SecT, L 
rk$9 in that ftate of ignorance which has been alreadf defcribed. 
But the events and inftitutions which I have enumerated, pro- 
duced great alterations in fociety. As foon as their operation, 
in refloring liberty and independance to one part of the commu- 
nity, began to be felt; as foon as they began to communicate to 
all the members of fociety fome tafte of the advantages arifing 
from commerce, firom public order, and from peribnal fecurity, 
the human miind became confcious of powers which it did not 
formerly perceive, and fond of occupations or purfuits of which 
it was formerly incapable. Towards the beginning of the twelfth 
century, we difcern the firft fymptoms of its awakening from 
that lethargy in which it had long been funk, and obferve it 
turning with curiofity and attention towards new objeils. 



The firft literary efforts, however, of the European na- Th«fi'^J»«^ 
tions in the middle ages, were extremely ill-direded. Among iUdireaed, 
nations, as well as individuals, the powers of imagination aoi^ofihis. 
attain fome degree of vigour before the intclledual faculties 
are much exercifed in fpeculative or abilra£t difqyifition. Men 
are poets before they are philofophers. They feel with fenfibi- 
lity, and defcribe with force, when they have made but little 
progrefs in inveftigation or reafoning. The age of Homer and of 
Hefiod long preceded that of Thales, or of Socrates. But, un- 
happily for literature^ our anceftors deviating from this courie 
which nature points out, plunged at once into the depths of 
abftrufe. and metaphylical inquiry. They had been converted 
to the Chriftian faith, foon after they fetded in their new 
conquefts. But they did not receive it pure* The pre- 
funiption of men had added to the fimple and inftrudive doc- 

Vol. I. L trines 
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Sect, 1, trmes of ChriiJa0Siity, die theories of a vaiu philofophy, that 
attempted to penetrate into myftcries^ aod to decide queftions- 
which the limited faculties of the human mind are unable to 
comprehend, or to refolvc. Thefe orer-curious fpeculationa 
were incorporated with the fyftem of refigion, and came to be 
confidercd as the moft eflential part of it. As foon, then, as 
curiofity prompted men to inquire and to reafon, thefe were tlie 
fubje£bs which firftprefented themfelves, and engaged their atten*- 
tion. The fcholaftic theology, mth its infinite traiaof bold difqul- 
fitions, and fubtile diftindions concerning points which are not 
the object of human reafon, was the firft produdion of the fpirit 
of enquiry after it began to refume fome degree of adivity andl 
rigour in Europe. It was not this circumftance alone that gave 
fuQh a wrong turn to the minds of men, when they began agai'a 
to excrcife talents which they had fo long negledted. Moft of 
the perfons who attempted to revive literature in the twelfth, and! 
thirteendi centuries, had received inftrudion, or derived their 
principles offcience from the Creeks. in the eaflern Empire, of 
, frpijiji riae Arabians^ in Spain and Africa. Both thefe people, 
. i^yjfj^ and inquifitive to excefsj^ corrupted thofe fciences which 
^^ U^y jCiiJtiy^ed^ The. former readered thcolo^ a. fyftem of 
r (gpi^j^tivQ refinement, or of endlefs co/ajroverfy^ The latter 
communicated to philofophy a fpirit of metaphyfical and frivo* 
lous fubtlety. Mifled by thefe guides, the perfons who firft 
appKed to fcience were involved in a maze of intricate inquiries. 
Ititt^acf W allowing their fancy t& take its natural range, and to 
' prbdyice fiich works of invention' as might have improved their 
• kire, and^ refined their fentithents; i'nftead of cultivating thofe 
arts wTiich'embellifli human life, and render it comfortable; they 
were' fettered by authority, they were led aftray by example, and^ 
^ waftc4 
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'Wiaifted Ae whole force of their geiiiui l«i fpccoktions aswiavail*. Sect. I. 
in^ as they were difficult. . ,. 

But fruitlefs and Ul-direded as tjiefe fpeculations were. They had, 
. Tfheir novelty irouzed^ and their boldnefs intereft^d the hti- ^^i^J^rlblc 
loan mind, llie ardour with which men purfued thefe unin- ^'^^^' 
yiting ftudies, was aftonifhing. Genuine philofbphy was never 
cultivated, in any eAlightened age, with greater zeal. Schools, 
upon the model of thefe inftituted by Charlemagne, were opened 
in every cathedral, and almoft in every inonaftery of note. Col- 
leges and univerfities were ereded, and formed into communi- 
ties or corporations, governed by their own laws, and inverted 
with feparate and extenfivejurifdidlion over their own members. 
A regular courfe of ftudies was planned. Privileges of great 
value were conferred on mifters and fcholars. Academical 
titles and honours of various kinds were invented, as a re- 
compence for both. Nor was it in^ the fchools alone that 
fuperiority inTcience led to reputation and authority; it became 
the objefk of relpeft in life, and advanced fuch as acqiiired It to 
a rank of no inconfiderable eininence. Allured by all thdfe ad- 
vantages, an incredible number of ftudents reforted to tJiefe toew 
feats of learning, and crowded with eagernefs into that new j^th 
which was opened to fame and diftiudion. 



But how. confiderable foever thefe firft eflbrts may appear, Actrcam-. 
there was one circumftance which prevented the cflFcfts pif them p^^ted* 
from being asextenfive as they ought to have been. Air the JS^JmIS- 
limguages in Europe^ dm-ing the period under review, were fi^^- 
barbarous. They were deftitute of elegance, of force, and even 
<xf perfpicuity. No attempt had been hitherto made to improve 

La or 
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Skctt L w to poliili tbefid* The Latin tongue was confeerated by the 

^ '^^'^'^ church to religion. Cuftom, with authority fi:anre kfe facred^ 
had appropriated it to literature. All the fciences cultivated in. 
the twelfth and thirteenth centuries, were taught in Latiiu All 
books with rcrpeft to them were written in that language. To 
have treated of any important fubjeft in a modern language^ 
would have been deemed a degradation of it. This confined 
I fcience within a very narrow circle. The learned alone were ad-^ 

mitted into the temple of knowledge; the gate was fhut againft 
all others, who were allowed to remain involved in their former 
darknefs and ignorance. 

Itsinflaence BuT though fdence was thus prevented, during feveral 

oo manners " o • r #* 

merits ttten- ages> from diflFufing itfelf throiigh fociety, and its influence 
was circttmfcribed; the progrefs of it may be mention^* 
neverthelefs^ among the great caufes which contributed to intfo* 
dnce a change of mannerk into Europe. That ardent, though 
ill-judged fpirlt of enquiry which I have defcribed, occafioned a 
fermentation of ibind' which put ingenuity and invention in 
motion, and gai^e them vigour. It led men to a new employ- 
meirt of their fkcuities, which they found to be agreeable as well 
aslMerefting. It accuftomed them to exercifes and occupations 
which tended to foften their manners, and to give them fome 
rdifli for thofe gentle virtues, which are peculiar to nationa 
among whom fcience hath been cultivated with fuccefs[E£]. 



Tbtprogreb X. The progrefsof commerce had confiderable influence in 
hadgresK >i>olii)u)qg the manners of the European ^tions, and in leading 
m^^»d *^Wtt^ to .order, equal laws, and humanity* The wants of mcn> 

fo?enuMnl» 
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th^r defires ib limited, that they, reft atoten ted with > the natural """^^^ ^ 

produdioaa of their climate and foil, or with what they can add 

tpihefe by their own rude indullry. - They have no fupqrfluiticf 

tB *dirp(^ of, and few neceillties that demand a fupply. Eycry 

little, community fubfifting on its own domeftick Qx>ck^ and 

iktisfied with it, is either unacquainted with the (lates around it, 

.or at variance with them« Society and manners mufl: be confi- I^^ ^»^« ^^ 

commcKe w 

derably improYcdt and many pipvifions muft be made for pub*-, the middie 
lie ordflr and perfonal fccurity, before a liberal intiercourii^ can *^*** 
take place between different nations. We find, accQrdinglyi 
that the firft effed of the fettlement of the barbarians in the 
Empire, was to divide thde nations which the RomAn power 
had united* Europe was broken into many f^petrate commu^ ^ 
nities* The communication betw^n thefe divided fi^^s cea£b4 
almoft totally during feveral centuries. Navigation waa daqge^ 
rous in feas infefted by pirates; nor could ftraogers^ tniflrto a 
friendly reception in the ports of unciyili?:cd nations. . Efven be?? , 
tween difiajutpartsof the fame kingdom, the intercopr{<; v^Strj^-f .) 
and difficult. The lawlefs rapine of banditti^ together, with the 
avowed exadions of the nobles, fcarce l^s, formidable and op^r^ 
preifive, rendered a journey o£ any. length a perilous enterpfi^e^ .^ 
Fixed to the fpot in which they refided, the greater piixt ^ftht^/r 
inhabitants of Europe loft, in a great meafure, th^ knc^ledgtiofii 
remote regions, and were unacquainted with their names^ U:wir -^ 
fituations, their climates, and their commodities. 

»' 'I 

Various caufes, contributed to revive the fpirJt of commewe, Ciufeiofhi 
and' to renew m foine degree the intercourfe- between dJflfereht ^\ 
nations. The Italians, by their connexion with Gonftantinople 

and 
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Sect, I, and other cities of the Greek empire^ preferved ih their owil. 
country feme relilh for the precious commo^ties, and! curious 
manufa&ures of the Eaft. They communicated fome know- 
ledge of thefe to the countries contiguous to Italy. This com- 
merce, however, was extremely limited, nor was tlie inter-* 
courfe confiderable which it occafioned between different Mtions. 
The Crufades, by leading multitudes from every corner of turopie 
into Afia, opened a more extenfive communication between the 
Eaft and Weft, which fubfifted for two centuries ; and tlibugh 
the objeft of thefe expeditions was conqueft and not commerce ; 
though the iflue of them proved as unfortunate, as the motives 
for undertaking them were wild and enthufiaftic, their com- 
mercial cfFedis, as hath been fliewn, were both beneficial and 
permanent. During the continuance of the Crulades, the great 
cities in Italy and in bther countries of Europe acquired liberty, 
and together with it fuch privileges as rendered them re- 
fpedable and independant communities. Thus, in every ftatc 
there was formed a new order of citizens, to whom commerce 
prefented itfelf as their proper object, and c^)ened to.thcMzi a 
certaia path to wealth and dignity. Soon after the clofe of the 
Jioly. Wiar, the mariner's compafs was invented) which, by 
rendei^ri^g navigation more fecure as well as more adventrpus^ 
facilitated the communication between remote nations, and 
brought jthcm nearer to each other. 



iFirft among - Th« Italian States, diuring the fame period, eftablifhed ^ 

thclulians. jieguiar^^ominerce with thfe Eaft in the ports of Egypt, Attd 

dfew^lW)mr thence all the rich produ&s of the Indies. They 

mtrodueed'into their own territories niamifa&ures of various 

idtidsj aad carried them on with great ingenuity and vigour. 

They 
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They attempted new arts ; and tranfplantpd from warmer climates, Sect. L 
to which they had been hitherto deemed peculiar, feveral natu- 
ral produftions which now furnifh the materials of a lucrative 
and extended commerce. All thefe commodities, whether im- 
ported from Afia, or produced by their own fkill, they difpofed 
of to great advantage among the other people of Europe, who, 
began to acquire fome tafte of elegance unknown to their an-, 
ceftors, or dcfpifed by them. During the twelfth and thirteenth 
centuries, the comnaerce of Europe was almoft entirely in the 
hands of the Italians, more commonly known in thofe ages by 
the name of Lombards. Companies or focieties of I^mbard 
merchants fettled in every different kingdom. They were takea 
tinder the immediate proteGion of the feveral governments. 
They enjoyed extenfive privileges and immunities* The opera- 
tion of the ancient barbarous laws concerning ilrangerp was 
fufpended with refpeft to them. They became the cai:riers, 
the manufadurers, and the bankers of all Europe.. 



HftoCaticlu 



While the Italians, In the fouth of Europe, cultlvalea TheDby 
trade with fuch induflxy and fuccefs, the commercial fpirit ««an«ofth0 
awakened in the north, towards the middle of the thirteenth 
century. As the nations around the Baltick were, at that time, 
extremely barbarous, and infefted that fea with their piracies^ 
this obliged the cities of Lubeckand Hamburgh, foon after' they 
began to open fome trade with thefe people, to enter into a 
league of mutual defence.^ They derived fuch advantages from 
this union, that other tofwas acceded to their confederacyi^ andt 
in a fhort time, eighty of the moft conii<ierable cities. Mattered 
through thofe vaft countries which ftretch from the bottom of 

thet 
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Sect. !• 'the Baltick to Cologne on the Rhine, joined in the famom 
Hanfeatick league, which became fofoimidable, that its alliance 
was courted, and its enmity was dreaded by the greateft mo^ 
narchs. The members of this powerful aflbciation formed- the 
firft fyitematick plan of commerce known in the middle agest 
9,nd conduced it by common laws enaded in their general 
aflemblies. They fupplied the reft of Europe with naval ftoresy 
and pitched on diflFerent towns, the moft eminent of which 
."Was Bruges in Flanders, where they eftabliflied ftaples in which 
. their core^merce was regularly carried on. Thither the Lombards . 
brought tlieprodudionsoflndia, together with the manufa^res 
of Italy, and exchanged them for the more bulky, but not lefs 
uieful commodities of the North. The Hanfeatick merchants 
difpofed. of the cargoes which they received from the Lombards, 
in the ports of the Baltick, or carried them up the great rivers 
into the interior parts of Germany. 



grefd in the 
NcLhcrl^nds. 



This regular intercourfe opened between the North and South 
of Europe made them fenfible of their mutual wants, and created 
fuch new and vaft demands for commodities of every kind, that 
it excited among the inhabitants of the Netherlands a more 
vigorous fpirit in carrying on the two great manufafturcs of 
wool and flax, which feem to have been confiderable in that 
country as far back as the age of Charlemagne. As Bruges 
became the centre of communication between the Lombard 
and Hanfeatick merchants, the Flemings traded with both in that 
city to fuch extent as well as advantage as fpread among them a 
general habit of induftry, which long rendered Flanders and the 

n adjacent 
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^t^tomXpvoftha:c^ ike mofl opulenfy^the^oioft pc^loust aftd.hcft Sect. L 

St RtJ c K wi th tlie flourllhifig ftate of tliefe provinces, of which And in Enj- 
lie difcerned the true caufe, Edward III. of England, endeavour- " ' 
€d to excite a fpifit of induftry among his own ftibjefts, who, 
5blind to the advantages of t!hfcir fituation, and ignorant Of the 
fource from which opulence was deftined to flow into their 
country, totally nfegleSed commerce, and did not even atteftipt 
thofe manufadures, the materials of which they fiirnilhed to 
foreigners. By alluriog.Flemiih arjifans to fettle in his domi- 
nions, as well as by many wife laws for the encouragement and 
regulation of trade, he gave a beginning to the woolen manu- 
factures of England, and firft turned the adlive aftd entcrprizing 
genius of his people towards thofe arts which have raifeid the 
EnglKh to fehe highefl rank among €omq;^ercial nations. 

This mcreafe of commerce^ and of intercourfe between, na- TimbmtMJ. 
lk)ns, how inconilderable foever it may appear in refpeft pf «*ai«fifci% 
theif rapid and extenfive progrefs during the laft and prefent 
age, feems vaft, when we compare it with the ftate of both in 
Europe previous to the twelfth century. It did hot fail pf 
producing great effedls. Ck)mmerce tends to wear off tho/b 
prejudice which maintain diftinftion and animofity bAweea 
nations. It foftens and polilhes the manners of men. It unites 
them, by one of iheflrongeft of mil ties, the defire of fupplying 
their mutual wants. It difpofes them to peace, by eftablifhing 
in every ftate an order of citizens bound by their intereft to 
be the guardians of publick tranquillity. As foon as the com- 

Vol. t M mercial 
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Sect. I. mercial fpirit begins to acquire vigour, and to gain an afcendant 
in any fociety, we difcover a new genius in its policy, its al-* 
liances, its wars, and its negociations. Clonfpicuous proofs of 
this occur in the hiftory of the Italian States, of the Hanfeatick 
league, and the cities of the Netherlands during the period 
under review. In proportion as commerce made its way into 
the different countries of Eiu-ope, they fucceffively turned their 
attention to thofc objefts, and adopted thofe manners, which, 
occupy and diflinguifh polifhed nations [FF]. 



[FF] NOTE XXIX. 
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PROGRESS OF SOCIETY 

I N 

EUROPE, 

FROM THE 

SUBVERSION OF THE ROMAN EMPIRE, 

TO THE 

BEGINNING OF THE SIXTEENTH CENTURY. 



SECTION 11. 

Fiew of the Progrefs of Society in Europe^ with refpe6l to th^ 
command of the national force requifite in foreign operations. 

SUCH are the events and inflitutions, which by their power- 
ful operation contributed, gradually, to introduce more 
regular government and more poliflied manners into the various 
nations of Europe. When we furvey the ftate of fociety, or 
the chara6ker of individuals, at the opening of the fifteenth 
century, and then turn back to view the condition of both at 

M z the 



Sect, 11. 
y ^— ^ 

Sute of fo- 
ciety greatly 
improved at 
the begioDinff 
of the fif. 
teenth cea* 
tury. 



«4 AVIEWOFTHE 

Sect. II. the timfi when the barbarous tribes which orerturaed the Ro** 
^ ^'~ '' man power oompleted their fettlement in their new conqueftsy 
the progrefs which mankind had made towards order and re- 
finement will appear imtaenfe* 

Still dcfeaivf GovRRN-M ENT> howcver, was ftill far.froni haying atuined! 
with rcfp«dt tj^jit ftate, in which extenfive monarchies^ adt with imitedi 

to the com- 

mandofthe vigour, or Carry ob great undertakings, with perfererance 
and fiKcefs. Small tribes or communities, eren' in their 
rudeft ftate, . may operate in concert, and exert their utmofl 
force. They are excited t»> a6k not by the diftant objects, and 
fubtile fpeculations, which intereft or aiFe£t men in polifhed 
focLeties, but by their prefent feelings. The inliil^ of aui 
enemy kindle refentment j the fuccefs of a rival tribe awjikens. 
emulation j thefe paffions communicate from: brcaft to breaft,, 
and all the members of the community, with united ardour^ 
nifh into the field in order to gratify thek revenge, or ta 
acquire di^fUQALoR. But in Widely eactended ftatea^, fochas the 
great kingdoms of Europe at the beginning of the fifteenth 
century, where there is little, intercourfe between the diflant 
members of the community, and where every great enterprize 
requires previous^ concert and long preparation, nothing can 
rouJe and call forth their umted flrength, but the abiblute com* 
mand of a Defjpot, or the powerful influence of regular policy.. 
Of the former the vaft Empirei m the EaA are an example ; the 
irrefiftibfe mandate of the Sovei^cign reaches the moft remote 
provinces of h)& domiokxiBr and comypels whatever number oF 
his fubje£ks be is pkafed to fummon, to follow his flaodard^. 
The kingdoms* of Entity iin the prefent age, are an inftaoce 
ef t^ Utttr } the Pnaceyby the Icfs vkdott^ but no lefs effe(^ua£ 
% operation 
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operation of laws and a well regulated government, Is enabled Sect* H 
to avail himfelf of the whole force of his. ftate, and to employ ^^ 

it in enterprizes which require ftrenuous and perfevering efforts* 

But, at the opening of the fifteenth century, the political jn»5p<^weror 
conftitution in all tte kingdoms of Europe was very different very limited. 
from either of thefc ftates of government. The fevcral mo- 
narchs, though they luid fomewhat enlarged the boundaries of 
prerogative hy fucceisful encroachments on the inununitiea and 
privileges of the nobility, were pofTefTed of an authority ex- 
trfeme^y limited* The law» and interior prfice of kingdoms^ 
though much improved by the various events and regulationft 
which I have enumerated, were flill feeble and imperfcdL In 
every country, a numerous body of nobles, ftill formidable riot- 
withftanding the variouA^expedients eraployed to deprefa them, 
watched all the motions (Jf their fovereign with a jealous atten- 
tion, which fet bounds to his ambition, and either prevented 
his forming fchemes of extenfive enterprtze, or thwarted the 
execution of them. 

The ordinary revenues of every Prince were lb extremely Theirrr 
finall as to be inadequate to any great undertaking* He de- »«« fawlJ. 
pended for extraordinary fupplies on the good will of his fub- 
je£ls, who granted them often with a relu^ant and always 
with a fparing hanA 

As the revenues of Princes were inconfiderable, the armies Their armies 
which they could bring into the fJfcld were unfit for long and "jfj^^^' ^^^ 
cffe^al^ fervice. Inftead of being able to employ troops trained 
to ikiU in arm^> and to military fubordiaationy by regular d^ 

cipline> 
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Sect. 11. cipline, Monarchs were obliged to depend on fuch forces as 
their vaflals conduced to their ftandard in confequence of their 
military tenures. Thefe, as they were bound to remain under 
arms only for a Ihort time, could not march far from their 
iifual place of refidence, and being more attached to the lord 
of whom they held, than to the Sovereign whom ^hey ferved, 
were often as much difpofed to counteract as to forward 
his fchemes. Nor were they, even if they had been more 
fubjeQ: to the command of the monarch, proper inftruments 
to carry into execution any great and arduous enterprize. 
The ftrength of an army formed either for conqueft or defence 
lies in infantry. To the liability and difcipline of their legions, 
confiding chiefly of infantry, the Romans during the times of 
the republick were indebted for all their victories ; and when 
their defcendants, forgetting the inftitutions which had led them 
to univcrfal dominion, fo far altered their military fyftem as to 
place their principal confidence in a numerous cavalry, the un- 
jdifciplined impetuofity of the barbarous nations who fought 
moftly on foot, was fufBcient, as I have already obferved, to 
overcome them. Thefe nations foon after they fettled in their 
new conquefts, uninftrufted by the fatal error of the Romans^ 
relinquiflied the cuftoms of their anceftors and converted the 
-chief force of their armies into cavalry. Among the Romans 
.this change was occafioned by the effeminacy of their troops, 
who could not endure the fatigues of fervice, jvhich their 
more virtuous and hardy anceflors fuftained with eafe. A- 
mong the people who eftablifhed the new monarchies into 
which Europe was divided, this innovation in military difci- 
pline feems* to ha,ve flowed from the pride of the nobles^ who 
Iborning to mingle with perfons of inferior rank, aimed at 

8 beinff 
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being diftinguifhed from them in the field as well as during Sect. II;, 
peace. The inftitution of chivalry, and the frequency of Tour- 
naments, in which knights, in complete armour, entered the 
lifts on horfeback with extraordinary fplendour, difplaying 
amazing addrefs, and force, and valour, brought cavalry into 
ftiir greater efteem. The fondnefs for that fcrvice increafed to 
fuch a degree, that, during the thirteenth and fourteenth cenr- 
turies, the armies of -Europe were compofed almoft entirely o£ 
cavalry. No gentleman wouFd appear in the field but on: 
horfeback. To ferve in any other manner he would have- 
deemed derogatory to his rank. The cavalry, by way of dlf- 
tindion, was called, The battle^ and on it alone depended the 
fate of every adion. The infantry, colkaed from the dregs 
and refufe of the people,, ill armed and worfe difciplinedi 
was of no account*. 



As thefe circumffances rendered the operations, of particular They arc 
kingdoms lefs confiderable and lefs vigorous, fo they long kept fo^fing Iny 
the Princes of Europe from giving fuch attention to the fchemes general or ex^ 

; icnfive plan off 

and tranfadions of their neighbours, a« led them, to form any ofciadon. 
regular fyftem of publickfecurity. They prevented themfronu 
uniting in confederacy v or fromading with concert, in order 
to eftablifh fuchL a diftribution and balance of power, as fhould 
hinder any ftate from rifing to a fuperiority,, which might en- 
danger the general liberty and independance* During feveral 
tenturies, the nations of Europe appear to have confidered 
themfelves as feparate focieties, fcarce connefted together by 
any common intereft, and little concerned in each others affairsi 
or operations. An extenfivc commerce did not afford xhtrak 
zsii opportunity of obferving and penetrating into the Ichemea 
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Sect. IL of every diflFerent ftate. They had not ambaffadors refiding con- 
^""^^^"""^ ftantly in every court to watch and give early intelligence of all 
its motions. The expedtation of remote advantages, or the pro- 
fpe<a of diftant and contingent evils were not fufficient to, excite 
nations to take arms. They only, who were within the fphere of 
immediate danger, and unavoidably expofed to injury or infult, 
thought themfelves intcrefted in any conteft, or bound to take 
pretautions for their own fafety. 

They were WHOEVER rccords the tranfadions of* any of tlie more con- 
ted with each fiderable European ftates during the two laft centuries, muft 
^*'* Write the hiftory of Europe. Its various kingdoms, throughout 

that period, have been formed into one great f/ftem, fo clofely 
united, that each holding a determinate ftation, the operations 
of one are fo felt by all, as to influence their counfels and regu- 
late their meafures. But previous to the fifteenth century, . 
unlefs when vicinity of territory rendered theoccafions of dif- 
cord frequent and unavoidable, or when national emulation 
fomented or embittered the fpirit of hoftility, the affairs of 
different countries are feldom interwoven. In each Idngdom 
of Eiu-ope great events and revolutions happened, which the 
other powers beheld with the fame indiflPerence as if they had 
been uninterefled 1^e6tators, to whom the cflFed of thdfe tranf* 
aftions could never extend. 



Jicoifinna- DxjRiNG the violent flxuggles between France and England* 
fJom^Vc^'af- ^^^ notwithflanding the alarming progrefe which was made 
ftirs of tewnrds rendering one Prince the mailer of both thefe king- 

doms, hardly one meafure which can be confidered as the refulc 
of a fagacious and prudent policy, was formed in order to guard 

againft 
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^gainft an event fo fatal to Europe. ' The Dukea of Burgundy Sect. If. 
and Bretagne, whom their fituation would not permit to remain — 

neutral, engaged, it is true, in the conteft; but they more 
frequently took the part to which their paffions prompted them» 
than that which a juft difcernment of the danger which threat- 
ened themfelves and the tranquillity of Europe fhould have 
pointed out. The other Princes, feemingly unafFeded by the al- 
ternate fucceffes of the contending parties, left them to decide 
the quarrel, or interpofed only by feeble and ineflfedhial nego- 
ciations« 

Notwithstanding the perpetual hofHlities in which the From ttiofeof 
various kingdoms of Spain were engaged during feveral cen- 
turies, and the fucceffive occurrences which vifibly tended to 
unite that part of the continent into one great monarchy, the 
Princes of Europe fcarce took a fingle ftep, which difcovers that 
they gave any attention to that important event. They per- 
mitted a power to arife imperceptibly, and to acquire ftrength 
there, which foon became formidable to all its neighbours. 



Amidst the violent convulfions with which the fpirit of FromAofeof 
domination in the See of Rome, and the turbulent ambition of 
the German nobles, agitated the Empire, neither the authority 
^ of the Popes, feconded by all their artifices and intrigues, nor 
the foUicitations of the Emperors, could induce any of tl>e 
powerful monarchs in Europe to engage in their quarrel, or to 
avail themfelves of many favourable opportunities of interpo£- 
ing with efFeft and advantage. 

Vot. I, N This 
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Sect. IL This amazing inadtivityt during &anfa^ons fo intereft* 
This^^i^. ^^S' ^^ ^^^ ^^ ^^ imputed to any incapacity of difccrning their 
tyoccafioncd political confcquences. The power of iudeins: with fafiracrty* 

•entirely by the j ^ n.- -^ • • fi. . ^ ^ . ^ ^ 

Hate of go. and of attmg with vigour, is the portioa <x men in every age. 

vcrnmcnt. r^j^^ Monarchs who reigned in thediflFerent kingdbms of Europe^ 
during feveral centuriea were not blind Co their particular in- 
tereft, negligent of the publick fafety, or ftrangiers to the me- 
thod of fecuring both. If they did not adopt that falutary 
fyftem, which teaches rtiodern politicians to take* the alarm at 
the profped of diftant dangers, which prompts them to check 
the firft encroachments of any formidable power, and which 
renders each ftate the guardian, in fome degree, of the rights 
and independance of all its neighbours^this was* Owing entirely 
to the imperfedions and difbrders in the civil govtsmment cxT 
each country, which made it impoffible for fovereigns to a& 
fuitably to thofe ideas which the pofture of affairs, aad thei£ 
own obfervation muft have fuggefted. 

Kreots hap- B u T during the courfe of the fifteenth century, various events 

iiifricth^ccn- liappened, which, by giving Princes more entire command of 

tary which the forcc in their refpedive dominions, rendered their operations 

forts of na- morc vigorous and extenfive. In confequence of this, the affairs 

poucerfai and of different kingdoms becoming more frequently as well aa 

cxtcnfivc, more intimately conneded, they were gradually accuffomed to 

z€t in concert and confederacy, and were inienfibly prepared for 

forming a fyftem of polky, in order to eftablUh or to preferve 

fuch a balance of power aa wa& moft confiftest with the general 

fccurity. It was during the reign of Chartes the fifth, that 

the ideas, on which this fyftem is founded, firft came to be 

lally underftood. It was then, that the maxims by which it 

ha« 
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has been uniformly maintained fince that aera were unirerfally Sect. IL 
adopted* On this account, a view of the caufes and events ^''~"^' ' 
which contributed to eftablifh a plan of policy more falutary 
and extenfive than any that has taken place in the condudt of 
human affairs, is not only a neceffary introdudlon to the fol- 
lowing work, but is a capital objed in the hiftory of Europe, 



The firft event, that occafioned any confiderable alteration in The firft of 
the arrangement of affairs m Europe, was the annexation of depriving the 
the extenfive territories, which England poffeffed on the con- theVterrito- 
tinent, to the crown of France. While the Englifli were maf- J^^°jJ^ 
ters of feveral of the moft fertile and opulent provinces in 
France, and a great part of its moft martial inhabitants were 
bound to follow their ftandard, their monarchs confidered them- 
felves rather as the rivals, than as the vaflals of the fovereign of 
whom they held. The Kings of France, circumfcribed and 
thwarted in their fchemes and operations by an adverfary no lefs 
jealous than formidable, durft not venture upon any ehterprize 
of importance or of difficulty. The Englifh were always at 
hand, ready to oppofe them. They difputed even their right 
to their crown, and being able to penetrate, with eafe, into the 
heart of the kingdom, could arm againft therti thofe very hands 
which ought to have been employed in their defence. Timid 
counfels, and feeble efforts were natural to monarchs in fuch 
a fituation. France, difmembred »and over-awed, could not 
attain its proper ftation in the fyftem of Europe. But the death 
of Henry of England, happily .for France, and not unfortu- 
nately for his own country, delivered the French from the 
calamity of having a foreign mafter feated on their throne. The 

N 2 wcaknefs 
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S«GT. 11. weaknefs of a long minority, the diffenfions in the Englifli courts 
''~"^' ' together with the unfteady and languid condud which thefe occa- 
fioned, afforded the French a favourable opportunity of recovering 
the territories which they had loft. The native valour of the nobi- 
lity of France, heightened to an enthufiaftick confidence, by a 
fuppofed interpofition of heaven in their behalf; conduced in 
the field by fcilful leaders; and direfted in the cabinet by a pru- 
dent monarch; was exerted with fuch vigour and fuccefs, during 
this favourable jundure, as not only wrefted from the Englifli 
their new conquefts, but ftript them of their ancient pdTefJions, 
and reduced them within the narrow precin&s of Calais, and its. 
petty territory. 

The effta of As foon as fo many confiderable provinces were re-united to 
c/cafingthc their dommions, the Kings of France, confcious of this acqui- 
^rwidi mo!!^ fition of ftrcngth, began to form bolder fchemes of interior po- 
jaarchy; jicy, as Well as of foreign operations. They immediately became 
formidable to their neighbours^ who began to fix their attention oa 
their meafures and motions, the importance of which they fully 
perceived. From this aera, France^ poffefled of the advantages 
.which it derives from the fituation and contiguity of its territo- 
ries, as well as from the number and valour of its people, rofe 
to new influence in Europe, and was the firft power in a condi- 
tion to give alarm to the jealoufy or fears of the ftates around iu 

On the ftatc N o R was France indebted for this increafe of importance merely 

^foree^n"*^ to the rc-union of the provinces which had been torn from it. A 

ihc nation. circumftance attended the recovery of t^iefe, which, though lefs 

confiderable, and lefs obferved, contributed not a little to give 

additional vigour and decifion to all the efforts of that monarchy* 

During the obftinate ftrugglcs between France and England, all 

the 
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the defeds of the military fyftem under the feudal government Sect. II. 
were feufibly felt. A war of long continuance languifhed, when - -^ 
carried on by troops bound and accuftomed to keep the field 
' only for a few weeks. Armies, compofed chiefly of heavy 
armed cavalry, were unfit either for the attack or the defence of 
the many towns and caftles, which it became neceflary to guard 
or to reduce. In order to obtain fuch permanent and efFedive 
force, as became requifite during thefe lengthened contefts, the 
Kings of France took into their pay confiderable bands of mer- 
cenary folditrs, levied fometimes among their own fubjeds, and* 
fometimes in foreign countries. But as the feudal policy pro- 
vided no fiiflScient fund for fuch extraordinary fervdce, thefe ad- 
venturers were difmiffed at the clofe of every campaign, or upon, 
any profped of accommodation j and having Been little accuf- 
tomed to the reftraints of difcipline, they frequently turned their * 
arms againft the country which they had been hired to defend, 
and defolated it vrith.noJefs cruelty than its foreign enemies.- 

• 
A BODY of troops kept conflantly on foot, and' regularly it occj/joiw 
trained to military fubordination, would have fiipplied what was [foVS'lndJ 
wanting in the feudal conftitutibn, and have fumiilied' Princes >ng armies, 
with the means of executing enterprizes, to which they were 
then unequal. Such an eftablifliment, however, was fo repug- 
nant to the genius- of feudal policy, and fo incompatible with 
the privileges and pretenfions of the nobles, that during feveral 
centuries no monarch was either fo bold, or^fo powerful, as to 
venture onany ftcp towards introducing it. At laft, Charles VIL 
availing himfelf of the repirtation which he had acquired by his 
fuccefles againft the Englifh, and taking advantage of the im- 
preffipns of terror which fuch a formidable enemy had left upoa 
the minds of his fubjeds> executed that v^hich his predeceflbrs 

durft 
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Sect. IL durft not attempt. Under pretence of keeping always on foot a 
'~ ~'~— ' force fufficient to defend the kingdom againft any fudden inva- 
A. D. H4S. fion of the Englifli, he, at the time when he difbanded his other 
troops, retained under arms a body of nine thoufand cavalry, and 
of fixteen thoufand infantry. He appropriated funds for the 
regular payment of thefe ; he ftationed them in different places 
of the kingdom, according to his pleafure; and appointed the 
officers, who commanded and difciplined them. The prime 
nobility courted this fervice, in which they were taught to de- 
pend on their fovereign, to execute his orders, and to look up to 
him as the judge and rewarder of their merit. The feudal mi- 
litia, compofed of the vaflals whom the nobles could call out to 
follow their ftandard, as it was in no degree comparable to a 
body of foldiers regularly trained to war, funk gradually in repu- 
tation. The ftrength of armies came to be eftimated only by 
the number of difciplined men which they contained. In 
lefs than a century, the nobles and their military tenants, though 
fometimes fummoned to the field, according to ancient form, 
were confidered as an incumbrance upon the troops with which 
they a£led ; and were viewed with contempt by foldiers accuf- 
tomed to the vigorous and fteady operations of regular fervice. 

The cftas Thus the regulations of Charles the feventh, by eftablifhing 

the firil ftanding army known in Europe, occafioned an impor- 
tant revolution in its affairs and policy. By depriving the 
nobles of that diredion of the military foYcc of the ftate, which 
had raifed them to fuch high authority and importance, it gave 
a deep wound to the feudal ariflocracy, in that part where its 
power feemed to be moft complete. 

France, 
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France, by forming this body of regular troops, sit a time Sect.IL 
when there was fcarce a fquadron or company kept in conftant ~ ^~ 
pay in any other part of Europe, acquired fuch advantages, ei- 
ther for attack or defence, over its neighbours, that felf-prefer- 
vation made it neceflary for them to imitate its example. Mer- 
cenary troops were introduced into all the confiderable kingdoms 
OH the continent. They gradually became the(Mdy military force 
that was employed or trufted^ It has long been the chief ob- 
jtSt of policy to increafe and to fupport them». and the great aim 
of Princes or minifters to difcredit and to annihilate all other' 
means of national adivity or defence*. 

As the Kings of France got the ftart of other powers in efta-- JJ^'^of 
blifhing in their dominions a military force, which enabled them France en- 

^ .. . . , . • couragcd to* 

to carry on foreign operations with more vigour, and to greater extend their 
extent, fothey were the firft who eflFeaually broke the feudal P'^^'^sativc 
ariftocracy, and humbled the grestt vaflals of the crown; who by 
theiE exorbitant power had long circumfcribed the royal prero- 
gative within very narrow limits, and had rendered- all the 
efforts of die monarchs of Europe inconfiderable, Mkny things 
eoncuxred to undenmne, gradually^ the power of the feudal^ 
ariflocracy in France. The wealth and property of the nobility 
wece greatly impaired during the long wars, which the king* 
dom was obliged to maintain with the Englilh.. The extraoidi*' 
nary zeal with which they exerted themfelves in defence of their' 
country againft its ancient enemies^ exhaufted the fortunes' 
of fome great families. As almoft every province in the king-- 
dom was, in its turn, the feat of war, the lands of others were 
expofed to the depredations of the eneiny, were ravaged by^the 
mercenary troops which their fovereigns faired occafionally, but 
7 fould' 
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Sect. IL could not pay, or were dcfolated with rage ftill more deflru£tive 
• ^' by the peafants, in their different infurreSions. At the fame 
time, the neceflities of government having forced their Kings 
upon the defperate expedient of making great and fudden alte- 
rations in the current coin of the kingdom^ the fines, quit- 
rents, and other payments, fixed by ancient cuflx>m, funk much 
in value, and the revenues of a fief were reduced far below 
the fum which it had once yielded. During their contefts with 
the Engliih, in which a generous nobility courted every ftation 
where danger appeared, or honour could be gained, many fami- 
lies of note became extinft, and their fiefs were reunited to the 
crown. Other fiefs, in a long courfe of years, fell to female 
heirs, and were divided among them; were diminifhed by pro- 
fufe donations to the church, or were broken and fplit by the 
fucceffion of remote collateral heirs % 



The progpcii 
of the royal 
power under 
Charles VIL 



Encouhaged by thefe manifeft fymptoms of decline in that 
body which he wifhed to deprefs, Charles VIL during the firft 
interval of peace with England, made feveral efforts towards efta- 
blifliing the regal prerogative on the ruins of the ariilocracy. 
But his obligations to the nobles were fo maoyi as well as recentt 
and their fervicesin recovering the kingdom fo fplendid, as made 
it neceffary for him to proceed with moderation and caution. 
Such, however, was the authority which the crown had 
acquired by the progrefs of its arms againft the Englifh, and 
fo much was the power of the nobility dimimihed^ that, without 
any oppofition, he foon made innovations of great confequence in 
the conftitution. He not only eftablifhed that formidable body of 
jregular troops, which has been mentioned, but he was the firft* 



* Boulainyilliers Hiftoircde Governmeat de Franee, Lettre xii. 

monarch 
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monarch of Trance who, by his royal edid, without the concur- Skct. !!• 

rence of the States-general of the kingdom, levied an extraor- ^.b. 1440. 

dinary fubfidy on his people. He prevailed likewife with his 

fubje£ts, to render feveral taxes perpetual, which had formerly 

been impofed occafionally, and exadled during a fliort time. By 

means of all thefe, he acquired fuch an increafe of power, and 

extended his prerogative fo far beyond its ancient limits, that, 

from being the moft dependant Prince who had ever fat upon 

the throne of France, he came to poffefs, during the latter years 

of his reigni^ a degree of authority which none of his predeceflbrs 

had enjoyed for feveral ages ^. 

That plan of humbling the nobility which Charles formed, Under 
his fon Louis XI. carried on with a bolder fpirit, arid with 
greater fuccefs. Louis was formed by nature to be a tyrant ; 
and at whatever period he had been called to afcend the throne, 
his reign muft have abounded with fchemes to opprefs his 
people, and to render his own power abfolute. Subtle, unfeel- 
ing, cruel; a ftranger to every principle of integrity, and regard- 
lefs of decency, he fcomed all the reftraints which a fenfe of 
honour, or the defire of fame, impofe even on ambitious men. 
Sagacious, at the fame time, to difcern his ttue intereft, and in- 
fluenced by that alone, he was capable of purfuinjg it with a per- 
fevering induftry, and of adhering to it with a fyftematic fpirit 
from which no objed could divert, and no danger could deter him. 

The maxims of his adminiftration were as profound as they HU meafurcs 
were fatal to the privileges of the nobility. He filled all the de- iZ noSlity.^ 

* Hiftoire dc France par Velly & VilIarct,tom. xv. 331, &c. 389. tom.xvi. 324. 
Variations de la Monarchic Francoife, torn. iii. 162. 

Vol. I. O partments 
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Sfi GT, II. paittoents of government with new men, and often with perfons^ 
whom he calkd from the lowtft as well as moll defpiied func- 
tions in life, and r^fed at pleafureto Nations of great power or truft. 
Thefe were bis only confidents, whom he confulted in forming 
his plans, and to whom he committed the execution of them : 
While the nobles, accuftomed to be the companions, the favou- 
rites, and the minifters of theia? fovereighs, were treated with 
fuch ftudied and raof tifying negled, that if fhey would not fub- 
mit to follow a court, in which they appeared without any 
(hadow of their ancient power, they were obliged to retire to- 
their caftles, where they remained Unemployed and for- 
gotten. Not fatisfied with having rendered the nobles of lefs 
confideration, by taking out of their haiids the fole direction of 
affairs, Louis added infult to negle^; and by violating their moft 
valuable priyikgea) endeayotired to degrade the order, and to 
reduce the members of it to the fame level with other fubjeds. 
Perfons of the higfaeft rank among them, if fo bold as to oppofe 
his £phemes, or fo unfortunate as to awaked the jealoufy of his ca- 
pricioua temper, wcreprofccuted with rigour, from which all wfio 
belonged to the order of nobles had hitherto been exempt ; they 
were tried by judges who had no right to take cognizance of their 
anions'; and were iiibjedled to torture, or condemned to an i^Qfa«- 
mous death, wi^&out regard to their birth or condition. The 
people, accuftomed to ke the blood of the moft iHuftri<nis perfo- 
nagea fhed by the hands of the comibon executioner^ to behold 
them fhut up in dungeons, and carried about in cages of iron, be- 
gan to view the ndbility with lefs reverence than f6rmerly, and 
looked up with terror to the royal authority, which feenied to 
have humbled or annihilated every other power in the kingdom. 

At 
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At thp fafne timeiLpuIs^ being afraid that oppofition might Sect. H* 
rouzf thf oobles* vhom th^ rigour ofhis government had intimi- And of di- 
dated) or that felf-prefervation might teach them, at laft, to unite, ^'^""S ^^^"* 
dexteroufly fcattered among them the feeds of difcordj and in- 
duftrioufly fomented thofe ancient animofities between the great 
families, which thefpiritof jealoufy and emulation, natural to the 
ff »4al gpvemmeat, h^d originally kiudlqd and ftill kept alive. 
Tq apcomplifh tbisy all th^ arts of intrigue, all the myileries 
^nd refineoients ofhis fraudulent policy were employed, and with 
fpph fuccef^, thatatajun^urewhich required the moft ilrenuoijis 
«ffofta^ as w«ll «9 the.moft perfjft uaioo, the noble* never afted, 
fficapt during ooe fliQit Tally of ref^ntitieiit at the beginning 9f 
hk reign, either witfe vigour or with concerts 

As he Gripped the Qpbility of their privileges, he added to the ^c adds m 
power wad i^rogfttive of the crown. In order to have at com- ftanding 
mand fuch a body of foldieca as might be fuffidbnt to crufli any 
force that his difaflPeded fubjeds could draw together, he not 
only kept on foot the regular troopi which his father had 
raifed, but took into his pay fix^ dioufuid Swifs, the bed di{^ 
ciplined and moft formidable infantry, at that time, in Europe''. 
From the jealoufy natural to ^anls, he confided in thefe foreign 
mercenaries, as the moft devoted inftruments of oppreffion, and 
the moft faithful guardians of the power which he had acquired* 

Great funds were requifite, not only to defray the expence Hcaogmenti 
of this additional eftablifhment, but to fupply the fums employed ©Ah^'owa^ 
in the various enterprizes which the jreftlefs adivity ofhis ge- 
nius prompted him to undertake. But the prerogative that hi« 

« Mem. dcComincSjtom.i. 367. Dan. Hift.dclaMilice Francoife,tom.i. 182. 

O St father 
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Sect. II. father had aflumed of levying taxes, without the concurrence of 
^" — ^""*^ the ftates-general, which he was careful not only to retain but 

to extend, enabled him to provide in fome meafure for the in- 

crealing charges of government. 

His addrcfs What his prerogative, enlarged as it was, could not furnifli, 

in managing . ^ig addrcfs procurcd. He was the firft monarch in Europe who 

the affcmbl/ ^ rr i • • 

of ftaiw. difcovered the method of managing thofe great aflembhes, m 
which the feudal policy had vefted the power of granting fubfidies 

^ and of impofing taxes. He firft taught other Princes the fatal 
art of beginning their attack on publick liberty, by corrupting 
the fource from which it fhould flow. By exerting aU his 
power and addrefs in influencing the eledion of reprefentatives, 
by bribing or overawing the members, and by various changes 
which he artfully made in the form of their deliberations, Louis 
acquired fuch entire diredion of thefe afiemblies, that, from 
being the vigilant guardians of the privileges and property of 

. the people, he rendered them tamely fubfervient, in promoting 
the moft odious meafures of his reign"*. As no power remained 

. to fet bounds to his exactions, he not only continued all the 

.taxes impofed by his father, but made immenfe additions to 
them, which amounted to a fum that appeared aftoniihing ta 
his 9ontemporaries *. * 

* Mem. de Comin. torn. i. 136. Chron. Scandal, ibid. torn. ii. p. 71. 

* Mem. de Cj>m. torn. i. 334. 

* Charles VII. levied taxes to the amount of 1,800,000 francs;^ Louis XL 
raifcd 4,700^000. The former had in pay 9000 cavalry and 16,000 infiintry. 
The latter augmented the cavalry to 15,000, and the infantry to 25,000. Mem. 
'de Comines, i. 384. During the latter years of his reign, he kept the greater 
•part of thefe encamped in one place, and ready to march on the fhortefi warnings 
Ibid. 3«i. 

!^ • Naa 
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Nor was it the po\<rer alone or wealth of the crown that Louis Sect, IL 
increafed ; he extended its territories by acquifitions of various hc enlarges^ 
kinds. He got pofleflion of Roufillon by purchafe; Provence *^/v°p"^' ^ 
was conveyed to him by the will of Charles de Anjou; and upon monarchy, 
the death of Charles the Bold, he feized with a ftrong hand Bur- 
gundy and Artois, which had belonged to that Prince. Thus, 
during the courfe of a fingle rergn, France was formed into one 
compadl kingdom, and the fttedy unrelenting policy of Louis 
XI. not only fubdued the haughty fpirit of the feudal nobles, 
but eftablifhed a fpecies of government, fcarce lefs abfolute, 
or lefs terrible, than eaftern defpotifm. 

But fatal as his adminiftration was to the liberties of his fub- By all ihefe 
je<as, the authority which he acquired, the refources of which government 
he became matter, and his freedom from reftraint both in con- J^or^'a^ivg 
certing his plans and in executing them, rendered his reign and enter- 
aftive and enterprizing. Louis negociated in all the courts of 
Europe; he obferved the motions of all his neighbours; he en- 
gaged, either as principal, or as an auxiliary, in every great 
tranfadion; his refolutions were prompt; his operations vigo- 
rous ; and upon every emergence he could call forth into adlion 
the whole force of his kingdom. From the aera of his reign, 
inftead of the feeble efforts of monarchs fettered and circum- 
fcribed by a jealous nobility, the Kings of France, more matters 
at home, have exerted themfelves more abroad, have formed 
more extenfive fchemes of foreign conquefts, and have carried 
on war with a fpirit and vigour long unknown in Europe. 

The example which Louis fet was too inviting not to be Sreps taken 
imitated by other Princes, Henry VII. as foon as he was teildlngt^h^^^ 

feated P<^^erofthc 

crown in 
England. 
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$£GT. 11. feated on the throne of England, formed the plafi of enlarging 
his oi^n prerogative, by breaking the power of the nobility. 
The circumftances under which he undertook to execute it, were 
lefs favourable than thofe under which Charles VIL had 
made the fame attempt; and the fpirit with which he condudied 
it, was vpry difFprent from that of Louis XL Cbarles^j by 
the fuccefs of his armjs ag^inft the ]£qgliih, by the merit of 
having expelled them gut of fo m^ny prpvipces, bad eftablifh^d 
himfplf fo firmly in the confidence of his people, as cncourjig^d 
him to make bdid encro^phmfsnts oit the ftncif n( cpfiftitutiQfi. 
The daring genius of Lpitis broke through every barripr, s^^d 
endeavoured to overturn or to remove every obftacle that flood 
in his way. But Henry held the fceptre by a difputed title; a 
popi^ar fadioa was ready every moment to take arms againft 
him \ and after long civil wars, during which thfi nobility bad 
oftep difplayed their power in creating ^d depofing Kings, he felt; 
that the regal authority had been fo much relaxed, ^nd that he 
entered into poffeffion of a prerogative fq much abridged^ as made 
it neceflary to carry on his meafures deliberately* and without 
any violent exertion. He endeavoured to und^rmii^e that for- 
midable ilm^lure, which he durfl not attack with open force. 
His fchemes, though cautious and ilow in their op^ation, were 
prudent, and productive in. the end of great effeds. By his laws, 
permitting the barons to break the entails of their eftates, and to 
expofe them to fale; by his regulations to prevent the nobility 
from keeping in their £eFvice thofe numerous bands of retainers, 
which rendered them formidable, and turbulent; by encouraging 
population, agriculture and commerce ; by fecuring to his fub- 
je<a:s, during a long reign, the enjoymem of the bleffings which 
flow from the arts of peace; by accufioming them to an admi-^* 

niftration 
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niftratioQ of govemment^ under which th6la\i<r8 were executed SfiCT. 11. 
with fteadinefs and rigour } he made imperceptibly fuch altera- '' »* '- 
tionft in the EngHfh conftitlrtion, that he tranfmitted to his fuc«> 
ceffor authority fo extenfive, aa rendered him one of the moft 
abfolute*Monarchs in Europe, aild capable of the greateft and 
moft vigorous eflForts. 

In Spain, the union of all it»crown6 by the marriage of Fer- AndlnSpaia; 
dinfand and Ifabella ; the glory that they acquired by the con- 
qiieft of Granada, ^hich brought the^ odious dominion of the 
Moors to a period ; the command of the great armies which it 
had been neceffary to keep conftantly on foot, in order to accOm- 
plifh this; the wifdom and fteadinefs of their adminiftration ; 
aiid the addrefs with which they availed themfelves of every 
incident to humble the nobility, and to extend their own prero- 
gative, confpired in raifing thefe monarchs to fuch eminence and 
authority, as none of their prcdeceflbrs had ever enjoyed. 
Though feveral caufes, which Ihall be explained in another 
place, prevented their attaining the fame extenfive powers with 
the Kings of France and England, and prefcrved the feudal con-- 
ftitution in Spain longer entire, their great abilities fupplied the 
defeds of their prerogative, and improved with fuch dexterity 
^all the advantages which they pofleffed, that Ferdinand carried 
on all his foreign operations, which were very extenfive^ with 
extraordinary vigour and eSe€t. 

While thefe Princes were thus enlarging^ l!ie boundaries of jjn^^^b^cii 
prerogative, and taking fuch fteps towards rendering their king- l^^f^^^j^^ • 
doms capable of adting with union and with force, events occur- ^^^ to exert 

* ^ ^ the new pow^ 

red, which called them forth to exert the new powers which crs which 

^, they had ac« 

I they quired. 
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Sect. IL they had acquired. Thefe engaged them in fuch a feries of en- 

^'■"~^' ' terprizes and negociations, that theafFairs of all the confiderable 

nations in Europe came to be infenfibly interwoven with each 

other; and a great political fyftem was gradually formed, which 

grew to be an objed: of univerfal attention. • 



Thcfirftof 
tbcfe events 
was the mar- 
liage of the 
heitefsof the 
houfc of Bur- 
gundy, 



The firft event which merits notice, on account of its influ- 
ence in producing this change in the ftate of Europe, was the 
marriage of the daughter of Charlee the Bold, the fole heirefs of 
the houfe of Burgundy. For fome years before her father's 
death, fhe had been confidered as the apparent fucceflbr to his 
territories, and Charles had made propofals of marrying her to 
feveral different Princes, with a view of alluring them, by that 
ofi^er, to favour the fchemes which his reftlefs ambition was con- 
tinually forming. 



The impor- 
tance of this 
to the ftate of 
Europe. 



A D. 1477. 
January 5. 



This rendered the alliance with her an objed of general 
attention; and all the advantages of acquiring poflcflion of 
her territories, the moft opulent at that time and beft cul- 
tivated of any on this fide of the Alps, were perfedlly under- 
ftood. As foon, then, as the untimely death of Charles opened 
the fuccelEon, the eyes of all the Princes in Europe were turned 
towards Mary, and they felt themfelves deeply interefted in the 
choice which fhe was about to make of the perfon, on whom fhe 
would beflow that rich inheritance* 



Views of 
Louis Xr. 
with refpcd 
to it. 



Louis XI. from whofe kingdom feveral of the provinces which 
£he pofTeffed had been difmembered, and whofe dominions 
flretched along the frontier of her territories, had every induce- 
ment to court her alliance. He had, likewife, a good title to 

expert 
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cxped the favourable reception of any reafonable propofition Sect. II. 
he fliould make, with rcfpeft to the difpofal of a Princefs, who 
was the vaflal of his crown, and defcended from the royal blood 
of France. There were only two propolitions, however, which 
he could make with propriety. The one was the marriage of 
. the Dauphin, the other that of the Count of Angouleme, a 
Prince of the blood, with the heirefs of Burgundy. By the 
former, he would have annexed all her territories to his crown, 
and have rendered France at once the moft refpedable monarchy 
in Europe. But the great difparity of age between the two par- 
ties, Mary being twenty, and the Dauphin only eight years old ; 
the avowed refolution of the Flemings, not to chufe a matter pof- 
fefled of fuch power as might enable him to form fchemes danger- 
ous to their liberties ; together with their dread of falling under the 
odious and oppreflive government of Louis, were obftacles in the 
way of executing this plan, which it was vain to think of fur- 
mounting. By the latter, the accomplifhment of which might 
have been attained witheafe, Mary having difcovered fome incli- 
nation to a match with the Count of Angouleme ^ Louis would 
have prevented the dominions of the houfe of Burgundy from 
being conveyed to a rival power, and in return for fuch a fplcn- 
did eftabliftiment for the Count of Angouleme, he muft have ob- 
tained, or would have extorted from him conceflions highly benefi- 
cial to the crown of France. But Louis had been accuftomed fo long 
to the intricacies of a crooked and infidious policy, that he could not 
be fatisfied with what was obvious and fimple; and was fo fond of 
artifice and refinement, that he came to confider thefe as his ulti- 
mate object, not as the means only of conducing affairs. From this 
principle, np lefs than from his unwillingnefs to aggrandize any 

' Mem. dc Comincs, i. 358. 

Vol. L P of 
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Sect. IL of hitj own fubjcfts, or frotn his dtfireof opprcffing thehoufe 
u ~ ,^..^ ^ Burgundy, iifrbich he hated^ he aegleftcd the courfc which. 

a Prince lefs aWe and artful ^o\dd have taken, and followed 

one more fuked to his own genius« 

The finguiar He progofed to render himfelf mafter, by force of arms, of 
hc^oUowcd^ thofe provinces, which Mary held of the crown of France, and 
even to pufh his conquefts into her other territories, while he 
amufed her with infifting continually on the impradicable match. 
with the Dauphin; In profecuting this plan, he difplayed won- 
derful talents and induftry, and exhibited fuch fcencs of trea- 
che«y, fklfehood and cruelty, as are amazing even in the hiftory 
of Lduis XI; Inmiediately upon the death of Charles, he- 
^ put his troops in motion^ and advanced towards the Netherlands. 
He corrupt3ed the leading men in the provinces of Burgundy 
and. Artois, and feduced them to defcrt their fovereign. He 
gotudmiflion into fome of the frontier towns by bribing the go-^ 
Yeraors; the gates of others were opened to him in confequence 
of his intrigues with the inhabitants. He ncgodated with? 
Wary^; and, in order to render her odious to her fubjeds, he 
betrayed to them her moft important fecrets* He canied on a 
^ivatc correfpondence with the two miniJfterS whom ftie chiefly 
trufted, and then communicated the letters which he had re- 
ceived from them to the ftates of Fliuider^, who, enrs^ed at 
. their perfidy, l^rought them immediately to trial, torttired them^ 
with moft extreme cruelty, and, unmoved, by the tears and ih- 
. treaties of their fovereign, who knew and approved of all that 
the minifters had done, they beheaded them in her prefcnce*,. 

f Mem. deComtnes, Kv. v. ch. 15. p. 309, &c«. 
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Whi us Loiftis, by this condu/a^uniTOrt^^ Sect. IL 

kcuxing the pofiofiion of Burgundy, Artois, and the towns xheeffra^ 



on the Somme, the ftates of Flanders carried on a ncgocij^tion ^Y^^* ^^l^^^' 

^ t o -r nagcofMaxi- 

with the £mper6r Fredencklll. and concluded ^ treaty .of mar* miUan with the 
riage between their fovereign and his fon Maximilian, Archduke guDdy\ 
«f Auftria. The illuftrious birth of that Prince, as well as the ^' ^' '*"^" 
Kgh dignity of which he had the profped, rendered the alliance r 
honourable for Mary, while, from thediftance 6f his hereditary 
territories, and the fcantinefs of his revenues, his power was To 
inconfiderable as did not excite the jealoufy or fear pf the Re- 
Slings. 

Thus Louis^ bj the cajprice of his temper, and the exceCs of Thcinflaetice 
his refinements^ put the houfe of Auibiain poOfeffionof thi« the date of 
noble inheritance* By this acquiftticmt the foundation of th^ Europe. 
future .grandeur of Qiarles V. was laid; and lie became 
mailer of thofe territories, which enabled him to carry cmi his 
moft formidable and ded^Aye operations againil: f rance« Huis^ 
too» the fame moQarch who firfl; united the interior force of . 
JFrance^ and efiabliihed it tm fuch a footing as to render it foi> 
Qxidable to the reft of Europe cootributed» far contrary to his 
intention, toxaifc up a xii?al power, which, during two centuries,' 
has thwarted the meafures> oppofed the arms> and checked th^ 
prqgrefs of his fncceflbrs. 

Th« matt event of confequence in the fifteenth century, was The next 

the expedition of Charles Vffl. into Italy. This occafioned ZntZ^^^ 

evolutions no lefs memorable ; produced alterations, which were oHtaty by*^ 

more immediately perceived, both in the military and political Charles viil. 
fyftem; rouzcd the ftates of Europe to bolder efforts; and 
Wended their afiairs and interefts more clofely together. The 

P 2 mild 
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SfiCT, 11. mild adminiftration of Charles, a weak but generous Prince, 
^" — ^'"7^ feems to have revived the fpirit and genius of the French nation^ 
of this. which the rigid defpotifm of his father had deprcfled, and almoft> 

extinguiftied. The ardour for military fervice, natural to the 
French nobility, returned, and their young monarch was impair 
tient tOidiftinguifli his reign by fome fplendid cnterprize. While 
he was uncertain towards what quarter he fhould turn his arms^ 
the foUicitations and intrigues of an Italian politician, no lefs 
infamous on account of his crimes, than eminent for his. abilities, 
determined his choice. Ludovico Sforza, having formed the 
defign of depofing his nephew the duke of Milan, and of placing 
himfelf on the ducal throne, was (o much afraid of a combina- 
tion of the Italian powers to thwart this mfeafure, and to fiipport 
the injured Prince, with whom moft of them were conneded by 
blood or alliance, that he faw the neceffity of fecuring the aid 
of fome able protedor. The King of France was the perfon to 
whom he applied ; and without difclofing to him his own in- 
tentions, he laboured to prevail with him to march into Italy, 
at the head of a powerful army, in order to feize the crown of 
Naples, to which be had pretenfions as heir of the houfe of 
Anjou. The right to that kingdom, claimed by the Angevin 
family, had been conveyed to Louis XI. by Charles of. Anjou, 
count of Maine and Provence. But that fagacious monarch, 
though he took immediate pofleflion of thofe territories of which 
Charles was really mafter, totally difregarded his ideal title to a 
kingdom, over which another Prince reigned in tranquillity; 
and uniformly declined involvirtg himfelf in the labyrinth of 
Italian politicks. His fon, inore adventurous, or more incon- 
fiderate, embarked eagerly in this enterprize; and contemning 

all 
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;dl the* rcmonflrances of his moft experienced counfellbrs, pre- Sect. If. 
pared to carry it en with the utmoft vigour. 



Charles wanted not power equal to fuch a great undertak- Hisrcfoorces 

. . for this enter- 

ing. His father had tranfmitted to him fuch an ample prero- prize. 

gative, as gave him the entire command of his kingdom. He 
himfelf had added confiderably to the extent of his dominions^ 
by his prudent marriage with the heirefs of Bretagne, which 
rendered him mafter of that province, the laft of the- great fiefs 
that remained to be annexed to the crown. He foon affembled 
forces which he thought fufficient; and fo impatient was he to 
enter on his career as a conqueror, that facrificing w^hat was 
real, for what was chimerical, he reftored RoufiUoh to Ferdi- 
nand, and gave up part of his father's acquifitions in Artois to 
Maximilian, with" a view of inducing thefe Princes not to moleJ8L . 
Prance, while he was carrying. on his operations in Italy. , 

But fo different were- the efforts of the States of Europe in Hii^repara. 
the fifteenth century, from thofe which we ihall behold in the ^'^°* ^'*^ 
courfe of this hiftory, that the army, with which Charles under- 
took this great enterprize, did not exceed twenty thoufand men. 
The train of artillery, however, the ammunition, and warlike 
ftores of every kind provided for its ufe, were fo great as to bear 
fome refemblance to the immenfe apparatus of modern war ^. . 

When the French entered Italy, they met with nothing able itsfuccefib. 
to refill them. The Italian- powers having Remained, during a 
long period, undifturbed by the invafion of any foreign enemy> , 

• MczerayHift. torn. ii. 772» 
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ISect* n. had formed a fyftcm with refpeCt to their ^airs, both in peace 
and war, pccufiar to thcmfclves. In order to adjuft the interefts, 
and balance the power of the different ftates into which Italy 
was divided, they were engaged in perpetual and endlefs nego- 
ciations with each other, which they conduded with all the 
fubtlety of a refining and deceitful policy. Their contefts in the 
field, when they had recourfe to arm8,were decided in mock battles^ 
by innocent and bloodlefe vidtories. Upon the firft appearance 
of the danger which now impended, they had recourfe to the arts 
which they had ftudied, and employed their utmoft (kill in 
intrigue in order to avert it. But this proving ineffedual, their 
effeminate mercenaries, the only military force that remained in 
the country, being fit only for the parade of fervice, were terrified 
at the afpedk of xeal war, and fhrunk at its approach. The im*- 
petuofity of the French valour appeared to them irrefiflible^ 
Florence, Pifa, and Rome opened their gates as the French 
army advanced. The profpcdl of this dreadful invafion flruck 
one King of Naples with fuch panic terror, that he died (if we 
may believe hiftorians) of the fright. Another abdicated his 
throne from the fame pufillanimous fpirit. A third fled out of 
his dominions, as foon as the enemy appeared on the Neapo- 
litan frontiers. Charles, after marching thither from the bot- 
tom of the Alps, with as much rapidity, and almofl as little op- 
pofition, as if lie had been on a progrefs through his own domi- 
nions, took quiet poSeffion of the throne of Naples, and intimi- 
dated or gave law to every power in Italy^ 



Its efta«j Such was the conclufion of this expedition! which muft be 

giving rife to coufidered as the firfl great exertion of thofe new powers which 
c^nwrniSJlt a the Princcs of Europe had acquired, and now began to exercife* 

la 
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Its effeAs were no lefs confiderable than its fuccefs had been SfiCT. H: 
aftonifhing. The Italians, unable to refift the impreffion of the 
enemy irvhich broke in upon them, permitted him to hold on hia 
Gourfe undifturbed. They quickly perceived that no fmgle 
power, which they could rouze to adion, was an equal match 
for a monarch, who ruled over fuch extenfive territories, and 
was at thejiead of fuch a martial people; but that a confede- 
racy might accompliih what the feparate members of it durft 
not attempt. To this expedient, the only CMie that remained to 
deliver or to preferve them from the yoke, they had recourfe.. 
While Charles inconfidcrately wafted his time at Naples, in 
feftivals and triumphs on accoimt of his paft fucceiTes, or was 
fondly dreaming of future conquefts in the Eaft, to the empire 
«f which he now afpired, they formed againft him a powerful 
combination of alnK)ft all the Italian ftates^ fupported by the 
Emperor Maximilian, and Ferdinand King of Aragon, The 
tinioa ef fo many powers, wha fufpended or forgot all their par- 
ticular animofities, that they might a£t with concert, againft an 
enemy who had become formidable to them all, awakened 
Charles from his thoughtlefs fecurity. He faw now no prof- 
pcft of fafety but in returning to France. An army of thirty 
thoufand men, affembled by the ailics, was ready to obftruft his . 
march; and though tlie French, with a daring courage, which ^ 
more than counterbalanced their inferiority ia number, broke 
through that great body,. and gained avi6tory, which opened to 
their monarch a fafe paffage into his own territories^ he was 
ftripped of all his conquefts in Italy in as fhort a time as it had . 
coft him to acquire them; and the political fyftem in that country 
Kfumed the fame appearance as before his invafion. 

The- 
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Sect. U. The fudden and decifive efFeft of this confederacy feems to 
This becomes '^^^^ inftruded the Princes and ftatefmen of Italy as much, as 
the great ob. ^]^g irruption of the French had difconcerted and alarmed them. 

jccl or pol cy, ^ 

firft in Italy, They had now extended la the affairs of Europe, the maxims of 
•Europe. that 'politicalfcience which had hitherto been applied only to 

regulate the operations of the petty ftates in their own country. 
They had difcovered the method of preventing any monarch 
from rifing to fuch a degree of power, as was inconfiftcnt with 
the general liberty ; and had manifefted the importance of at- 
tending to that great fecret in modem policy, the prefervation 
•of a- proper diftribution of power among all the members of the 
fyftem into which the ftates of Europe are formed. During all 
the wars of which Italy now became the theatre, and amidft the 
'hoftile. operations which the imprudence of Louis XII. and 
'the ambition of Ferdinand of Aragon, carried on in that coun- 
try, with little interruption, from the clofe of the fifteenth ccn- 
•^tury, to that period at which the fubfequent hiftory commences, 
the maintaining a proper balance of power between the contend- 
ing parties became the great objedl of attention to the ftatefmen 
-of Italy. Nor was the idea confined to them. Self-prefervatioa 
•taught other powers to adopt it. It grew to be fafhionable 
iand univerfal. From this aera we can trace the progrefs of 
-that intercourfe between nations, which has linked the powers 
-of Europe fo clofely together ; and can difcern the operations of 
/that provident policy, which, during peace, guards againft re- 
-mote and contingent dangers; which, in war, hath , prevented 
irapid and deftrudlive conquefts. 

The wars in This was not the Only eflFed of the operations which the great 
lUndingar- powcrs of Europe Carried ou in Italy* They contributed to 
mies general, j^^^^^ fy^h a change, as the French had begun to make in the 

6 ftatc 
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ftate of their troops, general; and obliged all the Princes, who Sect. IL 
appeared on this new theatre of action, to eftablifh the military ' 

force of their kingdoms on the fame footing with that of France. 
When the feat of war came to be remote from the countries 
which maintained the conteft, the fervice of the feudal vaOTals 
ceafed to be of any ufej and the neceffity of employing troops 
regularly trained to arms, and kept in conftant pay, came at 
once to be evident. When Charles marched into Italy, his 
cavalry was entirely compofed of thofe companies of Gen- 
darmes, embodied by Charles VII. and continued by Louis XI. 
his infantry confifted partly of Swifs, hired, of the cantons, and 
partly of Gafcons, armed and difciplined after the Swifs model. 
To thefe Louis XII. added a body of Germans, well known ' 
in the wars of Italy by the name of the Black Bands. But nei- 
ther of thefe monarchs made any account of the feudal militia, 
or ever had recourfe to that military force which they might 
have commanded, in virtue of the ancient inftitutions in their 
kingdom. Maximilian and Ferdinand, as foon as they began to , 

aft in Italy, employed the fame inftruments, and trufted the exe- 
cution of their plans entirely to mercenary troops. 

This innovation in the military fyflem was quickly followed Teach the 
by another, which the cuftom of employing Swifs in the Italian the fupcrior 
wars, was the occafion of introducing. The arms and difcipline -JJ^nuy^n*^ 
of the Swifs were different from thofe of other European na- war, 
tions. During their long and violent ftruggles in defence of 
their liberties againft the houfe of Auftria, whofe armies, like 
thofe of other conliderable Princes, confifted chiefly of heavy 
armed cavalry, the Swifs found that their poverty, and the 
fmall number of gentlemen refiding in their country, at that 
time barren and uncultivated, put it out of their power to bring 
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Sect. H. Info the field any body of horfe capable of facing Ac eaemy* 
^ " " v " ' NeceSity cdrnpieUed them to pkce all their confidence in infan* 
try ; and in order to render it capable of withfianding the ihock 
of cavdry , they gave the foldieraforeaft-plates and helmets as dtsfen«* 
f4Tearm<s>tir; together with long fpears, haiberts, and heavy fworda 
ais weapons of offence. They formed them into lat^ge battalions^ 
rianged in deep and clofe array^ fo as to prefent on every fide a 
formidable front to die enemy*". The men at anns could make 
no impreffion on the folid ftrength of fnch a body. It repulfed 
the Auftrians in all their attempts to conquer Swiflerland. It 
broke the Burgundian Gendarmerie, which was fcarce inferior to 
that of France, either in number or reputation : And when firft 
called to a£t in Italy, it bore down by its irrefiftible force every 
enemy that attempted to oppofe it. Thcfe repeated pnx)fs of 
the decifive efFeft of infantry, exhibited on fuch confpicuous. 
occafions, reftored that fervice to reputatio©^ and gradually re- 
cfftablifhed the qpinioa, which had been long exploded, of its^ 
itiperior importance in the opera*io»8 of war. B«t the glory which 
the Swifs had acquired, having infpired them with fuch high 
Ideas of their own prowefs G»id confequence, as rendered them< 
mutinous and infolent, the Princes who employed them became 
weary of depending on the caprice of foreign mercenaries, and 
began to turn their attention towards the improvement of their 
national infantry. 



National in* 
fantry «fta- 
blidied ia 
Gcrmaoy. 



The German powers having the command of men, whom 
nature has endowed with that fteady courage, and perfevering 
ftrength^ which forms them to be foldiers, foon modelled their 
troops in fach a manner, that they vied with the Swifs both iu 
diicipline and valour. 



* Machiavcl Art of War, b. iL chap, ii. p. 451. 
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The Frcach monarchs, though more flowly5 and with greater Sect. -il. 
difficulty, aecuftomed the impetuous ^irit of their people to fub- j^ France. 
ordination and difcipline ; and were at fuch pains to render their 
national infantry refpedable^ that as early as the reign of Louis 
XII. feveral gentlemen of high rank had fo far abandoned their 
ancient ideas, as to conde&iend to enter into that fervice K 

Th e Spaniards, whofe fituation made it difficult to employ any In Spain* 
other than their national troops, in the fouthern parts of Italy, which 
was the chief fcene of their operations in that country, not only 
adopted the Swifs difcipline, but improved upon it, by mingling 
a proper number of foldiers armed with heavy mulkets in their 
battalions ; and thus formed that famous body of infantry, which, 
during a century and a half, was the admiration and terror of 
all Europe. The Italian ftates gradually diminifhed the num- 
ber of their cavalry, and, in imitation of their more powerful 
neighbours, brought the ftrength of their armies to confift in 
foot foldiers. From this period the nfitions of Europe have 
carried on war with forces more adapted to every fpecies of fef- 
vice, more capable of acting in every country, and better fitted 
both for making conquefts, and for preferring them. 

As their efforts in Italy led the people of Europe to thefe im- The Italian 

* XT J. ^ wars occauoNi. 

provements in the art of war, they gave them likewife the firft an incrcafeof 
idea of the expence which accompanies great and continued Icvcnucs^m 
operations, and aecuftomed them tb the burden of thofe impofi- Eitropc^ 
tions, which are neceftary for fupporting them. While the 
feudal policy fubfifted in full vigour, while armies were com- 
pofed of military vaflals called forth to attack fome neighbour- 

* Bnintomc, torn. x. p. 18- Mem. de Fleuranges, 143. 

0^2 ing 
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Sect. IT. ing power, and to perform, in a fhort campaign, the ferviccs 
which they owed to their fovereign, the expence of war was 
extremely moderate, A fmall fubfidy enabled a Prince to begin 
and to finilh his greateft operations. But when Italy became 
the theatre on which the powers of Europe contended for fupe- 
riority, the preparations requifitc for fuch a diftant expedition^ 
the pay of armies kept conftantly on foot, their fubfiftance in a 
foreign country, the fieges to be undertaken, and the towns to 
be defended, fwelled the charges of war immenfely, and by 
creatin > demands unknown in lefs adive times, multiplied taxes 
in every kingdom. The progrefs of ambition, however, was fo 
rapid, and Princes extended their operations {6 faft, that it 
was impoflible at firft to eftablilh funds proportional to the in- 
creafe of expence which thefe occafioned. When Charles VIIL 
invaded Naples, the fums requifite for carrying on that enter- 
prize fo far exceeded thofc which France had been accuftomed to 
contribute, that before he reached the frontiers of Italy, his 
treafury was exhaufted, and the domeftick refources, of which 
his extenfive prerogative gave him the command, were at an 
end. As he durft not venture to lay any new impofition on his 
people, opprefled already with the weight of unufual burdens ; 
the only expedient tliat remained was, to borrow of the Genoefe 
as. much money as would enable him to continue his march* 
But he could not obtain the fum that was requifite, without con- 
fenting to pay annually the exorbitant intereft of forty-two 
livres for every hundred that he received *". We may obferve 
the fame difproportion between the efforts and revenues of other 
Princes, his contemporaries. From this period, taxes went 
on increafing; and during the reign of Charles V. fuch 

^ Mem. de Comines, lib. vii. c. 5. p, 440. 

fums 
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fums were levied ia every ftate, as would have appeared prodi- Sect. IL 
gious at the clofe»of the fifteenth century, and gradually pre- ** 

pared the way for the more exorbitant exactions of modern times. 

The laft tranfadion, previous to the reign of Charles V. that The league of 
merits attention on account of its influence upon the ftate of thcTimpor-^ 
Europe, is the league of Cambray. To humble the republick of ^^^^ ^^^^' 
Venice, and to divide its territories, was the obje<3: of all the 
powers who united in this confederacy. The civil conftitution 
of Venice, eftablifhed on a firm bafis, had fufFered no confidera- 
ble alteration for feveral centuries ; during which, the ftate con- 
cluded its affairs by maxims of policy no lefs prudent than vigo- 
rous, and adhered to thefe, with an uniform confiftent fpirit, 
which gave that commonwealth great advantage over other 
fiates, whofe views and meafures changed as often as the form 
of their government, or the perfons who adminiftered it. By 
thefe unintermitted exertions of wifdom and valour, the Vene- 
tians enlarged the dominions of their commonwealth, until it 
became the moft confiderable power in Italy. While their ex- 
tenfive commerce, the ufeful and curious manufadures which 
they carried on, together with their monopoly of the precious 
commodities of the Eaft, rendered Venice the moft opulent 
ftate in Europe. 

Their power was the objeft of terror to their Italian neigh- The motives 
hours. Their wealth was viewed with envy by the greateft - 
monarchs, who could not vie with their private citizens in the 
.magnificence of their buildings, in the richnefs of their 
drefs and furniture, or in fplendor and elegance of living'. 

- * Heliani oratio apud Goldaftum in polit. Imperial, p. 980. 

Julius II. 
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S£CT- II.. Julius 11. whofe ambition was fuperior, iind his abilities cqu^I, to 
*^'''^^^ -^ thofe of any Pontiff who ever fat on the Papal throne, formed 
the idea of this league againft the Venetians, and endeavoured, by 
applying to thefe paflions which I have mentioned, to perfuade 
other Princes to join in it. By working upon the fears of the 
Italian pov^ers, and upon the avarice of the mqnarchs beyond^ 
the Alps, he induced them, in concurrence with other caufes, 
which it is not my province to explain, to form againft thefe 
haughty republicans one of the moft extenlive confederacies 
Europe had evtr beheld. 

The rapid The Empcror, the King of France, the King of Aragon, the 

thc^onfcde- Pope, wcrc principals in the league of Cambray, to which almoft 
all thePrinces of Italy acceded, the leaft confiderable of thehi hoping 
for fome Ihare in the fpoils of a ftate, which they already deemol 
to be devofcd to deftruSion. The Venetians might have di- 
verted this florm, or have broken its force ; but with a prefump- 
tuous rafhnefs, to which there is nothing iimilar in the courfe of 
their hiftory, they waited its approach. The impetuous valour 
of the French rendered inefFe£tual all their precautions for the 
fafety of the republick; and the fatal battle of Ghiarradadda en- 
tirely ruined the army, on which they relied for defence. Julius 
feized all the towns which they held in the ecclefiaftical territories, 
Ferdinand re-annexed the towns of which they had got pof- 
feffion on the coaft of Calabria, to his Neapolitan dominions. 
Maximilian, at the head of a powerful army, advanced towards 
Venice on the one fide. The French pufhed their conquefts on 
the other. The Venetians, furrounded by fo many enemies, 
and left without one ally, funk from the height of prefumption 
to the depths of defpair ; abandoned all their territories on the 

continent ;- 
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tontinent; and flint themfeltres up in their capital, as their laft Sect. U., 
refuge, and the only place ^hich they hoped to prefenre. ~'~ ^ 

This rapid fuccefs, however, proved fatal to the confederacy. i^'v»^o« 

. . . ... . arifcs among, 

The members of it, united while engaged in feizing their prey, them. 
began to feel their ancient jealoufy and animofities revive, as 
foon as they had a profped of dividing it. When the Venetians 
obferved thefe fymptoms of alienation and diftruft, a ray of hope 
broke in upon them ; the fpirit natural to their councils returned ;. 
they refumed fuch wifdom and firmnefs, as made fome atone- 
ment for their former imprudence and dejedion ; they reco- 
vered part of the territory which they had loft; they appeafed 
the Pope and Ferdinand by well-timed conceffions in their 
favour; and at length diflblved the confederacy, which had 
brought their commonwealth to the brink of ruin. 

TuLius, elated with beholding the effeds of a league which Nwobjeas 

•^ ... . O' ^h€»«" policy 

he himfelf had plaaned, and imagining that nothing was too ar- and ambition.. 
duous for him to undertake, conceived the idea of expelling 
every foreign power out of Italy, and bent all the force of his 
mind towards executing a fcheme fo well fuited to his vaft and 
cnterprizing genius. He direSed his firft attack againft the 
French, who, on many accounts, were more odious to the Ita- 
lians, than any of the foreigners who had acquired dominion in^ 
their country. By his adivity and addrefs, he prevailed on moft 
of the powers, who had joined in the league of Cambray, to 
turn their arms againft the King of France, their former 
ally; and engaged Henry VIlI. who had lately afcended the 
throne of England, to favour their operations by invading 
France. Louis XII* refifted all the efforts of this formi- 
7 dable 
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Sect. II. dable and unexpe£ked confederacy, with undaunted fortitude. 
' ^ Hoftjlities were carried on, duriqg feveral campaigns, in Italy, 
on the frontiers of Spain, and in.Picardy, with alternate fuccefs. 
Exhaufted, at length, by the variety as' well as extent of his opcr 
rations ; unable to withftand a confederacy which brought againft 
him fuperior force, conducted with wildom, and ading with 
perfeverance ; he found it neceflary to conclude feparate treaties of 
peace with his enemies ; and the war terminated with the lofs 
of every thing which the French had acquired in Italy, except the 
caftle of Milan, and a few inconfiderable towns in that dutchy. 
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The various negociations carried on during this bufy period, 
and the different combinations formed among powers hitherto 
little conneded with each other, greatly increafed that inter- 
courfe between the nations of Europe, which I have mentioned 
as one efFe<3: of the events in the fifteenth century. While the 
greatnefs of the objects at which they aimed, the diftant expedi- 
tions which they undertook, as well as the length and obftinacy of 
the contefts in which they engaged, obliged them to exert them- 
felves with a vigour and perfeverance unknown in the preceding 
ages. 

Those adlive fcenes which the following Hiftory,will exhi- 
bit, and the variety and importance of thofe tranfadlions which 
diftinguifh the period to which it extends, are not to be afcribed 
folely to the ambition, to the abilities, or to the rivalfhip 
of Charies V. and of Francis L The kingdoms of Europe 
had arrived at fuch a degree of improvement in the. internal 
adminiftration of government,' and Princes had acquired fuch 
command of the national force which was to be exerted in foreign 
wars, that they were in a condition to enlarge the fphere of 

* their 
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«perationst and to iacreafe tke^rigour of thdr effbrtr. Thdr S«ct. H* 
contefts in Italy* which led them firft to try the extent of the 
^wer that they had acquired* gave Hie to {o mtokj oppofite 
claims aad preteafioos, excited iudi a ^irit of difcord and 
rivalfhip between nadoaai ««d laid the finmdatioa of fo manj 
quarreUt as could not fail of producing extrac^nary convuW 
fioat la Europe; and the fixtetnth centory opened intb the 
certain profped of its abouadix^ in great and iatere&ing events. 
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FROM THB 

SUBVERSION OF THE ROMAN E»JPIRE„ 

TO TH» 

BEGINNING OF THE SIXTEENTH CENTURT^ 

& E C T I a N KI. 

View of the political Om/Huuion of the prinapal Stntes in Europe^ 
^ at tbeComnuttcetaentoftheftxteenthCenturj* 

Se CT^m. TT A V I N G thua enumerated' the principal caufes and event«,r 
^ ■ w ^ X X the influence of which extended to all the (fates in Europe^. 
bicvancty^rn ^^^ contributed either to improve their internal government and 
^*^* ^f'^tk "' police, or to enlarge the fphere of their aftipfity, and toaugmenttheic 
diireiciit oa- national force ; nothing remains, in order to prepare my readers 
rop'e. **" ,, fcr cntyripg viiith full information ppon perufing the Hiftory.of 

tha 
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Ac Reign of Charles V; but to give fome vieV^r of the partiCu- Sect^HT* 
lar cbnftitution and form of civil government, in each of the *- ^"'-^ 
nations which a£ted any confiderable part during that period. 
While thefe inftitutions and occurrences^ which I have men- 
tioned, formed the people of Europe, to refemble each other, 
and conducted them from barbarifm to refinement, in the fame 
path, and with almoft equal fteps, there were other circum- 
fiances which occafioned a difference in their political eftablifli- 
ments, and gave rife to thofe peculiar modes of government, 
which have produced fuch variety in the chara<^er and genius 
of nations. . . • 

It is no lefs neceffary to become acquainted with the latter, NecciFary ta 
than to have conteniplated the former.. The view which I have ex* Sutc^feach, 
hibited of the Caufes and events, whofe influence was univerfal, ch^ics V 
will enable my readers to account for the furprizing refemblance ^*g*n his 
among the nations of Europe in their interior police, and fo*». 
reign operations. But, without a diftind knowledge of the 
peculiar form and genius of their civil government, a great part 
of their tranfadtions mull ajppear altogether myfterious and in- 
explicable. The hiftorians of particular States, as they fel* . 
dom extended their views farther than to the amufement or in- 
ftru^on of their fellow-citizens, by whom they might prefume 
that all domeftlck cuftoms and inftitutions were perfedly 
tmderftood, have often negleded to defcend into fuch details 
with refpefl: to thefe, as are fufficient t6 convey to foreigners full * 

light and information concerning the occurrences which thejF 
relate. But a hiftory, which comprehends the tranfadlions of ^' 

fo many different countries, would be extremely imperfed, with- 
out a previous furvey of their conftitution and political ftate. It 
118^ from his knowledge of thefe, that the reader muft draw thofe 

R 2 principles, 



^mctJSBL •prinsiifttt, ^lAidi^vill cnaMeluMk to jMge ifOlk t^ifinenuntatt^ 
""■ "'"''' - <*d to decide ^wflneijriiiirtjr dotitctmas^atvmdiiiet ^tnt^ns*^ ^ 

A JWKUTB fl^tait, tiowfever, t^tfcejjfeciffijtf foriiis kftd rt^tt-' 
ktidiis hi 'every coimtry^^^oultletdto'&duiftfons (JfimtaedTd* ' 
table lengtE. To^tdhom'flft grtatliaest^fctr ^ng^ 
' ahd" cbarademe each ^cnremment, ie "all that the nature cfftay 
preftrit work MnfH a5mit of, and all^at is nfec^iy tt) thiftratt^. 
the cfvents :\fv^h k recor^s^ 

^ State ©f At the opening of the fixtcenth centiHy, the political face of 
Italjr wa8 extremely^ different from that of anjr other part of , 
Europe. Inftead of thoie extenfive monar^es^ which occupied 
the reft of the continent, that del%htful; country^ was j[>arcelled 
out among man.7 fmall fiates, each of which poflefled fove- 
reign and ihdepen<lant jur^d^bnw The ohly-nionarchy inr 
Italy vi» that ofNapledi . The domihioirof theTopes waji of a 
peculiar fpepe«^. to vrhich there 18 nothing fimilar either in an- 
cient or modern* times^ Inp Venice and Florence^-, a repuhlicam 
form of.govermnent wasTftablilhed. Milan was fubjed: to fo-*- 
▼eceigna, who had afliisied no ^higber title lihan^hat of Dukes*. 

rhe p^ai Tk£ Tope wai- i^ fisft of the& powiirr inp djgmt^ and nor 

ilfblft in"" ^ leafticonftdenabTe hgr tthe «t6Dt o£ lus^erritonea. In the^ 
^^K** primiture jchuKh^ .tbeguniUi^lidirof biiEqps was equal and £0^ . - 
ordioate. They derived^ perh^pB^ Ibme d^gsee of ^ronfideratiom 
from the^dign^y.of -the ^See in which tkey jNrefidedl They' 
poflefled, howevetf *no rcak aiithariQr or pre-eminence, hut what: 
tkey acquired hy Superior afailitie^, or tfuperior fandity^. A^ 
Eoipeiudib'k^ feat of En^ice^ aiaul coital of the 

world. 



iraildf ittbiiliops wese on that account entitled to refpeAj th^ S^cr. in« . 
xacsind Jti but ^ wing feveijal ages they claimeji and received origin «i4 ' 
aothing more;^ From thele humble beginnings, they advanped fj^^'*^^ 
«i|h&cb.aaadyepturQHS and wdl-dirodtedambit^ that they power.- 
efiabUihcd ajfpicitual domiaion over the miuda and fentimenta 
cfTmeat Id which, all Europe fubmitted vrith implicit qbedienc^. 
Th^cUim,of iiaivei4idjurirdi£tion, asrheads of ^e church, and 
their :preteQ&)iis .to infallibility m their decifion^ .jis fuccQilbra 
of St. Peter, are aa chimerical, as they are repugnant to the ge- 
nius of theChriftian religion; But on thefe foundations, the fu*^ 
perftidon?: and credulity of mankind enabled them to ered a.n> . ^ .^. 

amazing fhperftmdtire. In^H ecclefiaftical controverfiee, (beir , ^- 

iecifions^^ were received as -the infallible oracles of truth. Nor , 
was the plenitude of -their power confined to thefe alone; they 
dethroned monarcli»; ^ifpofed of crowns; abfolved (libjedlsfrQm^ 
flic obedience due to Aeir ferereignsr; and laid Idngdomsunder 
ihterdi&s. There was not n ftate in Europe whieh had not-. 
Been diRiuieted l)y their ambition. There was not a throne- 
which ihey had not fhaken; nor a Prince, who did nottremble: ^ 
tt tfieir power; 

Nothing was wanting to cender th!8^Empifrah&&te,aii^ii»eterri»^ 
to eflablifh it on the ruins of all civil authority, but that the popes inrde- 
BDiMfr;aioaM;h{t¥e:pttff^fid;i^ por^'lS^^ 

asnraa fiifiicie&t tolfteoMl »iid fttiibr<2ier^tli(}r ^^ S£ 

cnranely limitad. ^e^^ were^poipreiiul J^^ . 

at«a^ifbnce.;^bUtfthfiyjnci:e|H:ti^^^ i. . 

uble^omesfUdc igrx^e* tThqr .hd4 early .endoayoitfedt, Andeed, • < 
»MacH»iiie^t«^5y %. aitji fisDilftrjp.thofc whijh ttyfy liad env- . 

4^ ployed- 
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Sect. in* ployed la extendlrig their jurifdiftion. Under pretence of .^ 
^'^ ^~' '^ donation from Gonftantine, and of another from Charlemagne 
or his father Pepin, they attempted to take poffeffion pf fbpie 
towns adjacent to Rome. But thefe donations were fic- 
titious, and availed them little. The bencfaftions^ fcnr whiph 
they were indebted to the credulity of the Norman adventurer^i^ 
who conquered Naples, and to the fuperflitioa of the coyiitc^i 
Matilda, were real, and added ample domainrS tQ the Holy Sec. 

Their aptho- BuT the powcr of the Popes did not increafe in proportioii 
o'wn'tcrrito. to the extent of territory which they had acquired. In the do- 
Ma^uX^^'^ minions annexed to the Holy See, as well as in thofe fubjedl to 
other Princes in Italy, the fovereign of a ftate was far from hav-, 
ing the command of the force which it contained. During the 
turbulence and confufion of the middle ages, the powerful no- 
bility or leaders of popular fadtions in Italy, had feized the g6^ 
vernment of different towns; and after ftrengthcning theiir 
fortifications, and taking a body of mercenaries into pay, they 
fet up for independance. The territory which the church had 
gained, was tilled with fuch petty tyrants, who left the Pope 
hardly the ihadowof dominion, 

' ... 

ft was cir. As thefe ufurpations almoft annihilated the Papal power in 

Sr'Sbition^ the greater part of the towns fubjeft to the church, the Romaa 
of the Roman barons frequently difputed the authority of the Popes, even ia 
Rome itfelf. In the twelfth century, an opinion began to be 
propagated, " That as the fundion of ecclefiaftics was purely 
fpiritual, they ought to poffefs no property, and to claim no tem- 
poral jijrifdi^on ; but, according to th^ laudable example of 
their predeceflbrs in the primitive church, flxould fubfift wholly 
,,^ upon 
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«pon theirtithesy or upon the voluntary oblations of the people \" Se ct. IIT^ 
This dodrine being addreffed to men, who had beheld the fcan- '^:~^ 

dalous manner in which the avarice and ambition of the clergy 
had prompted them to contend for weakh, and to cxercife power, 
they Uftened to k with fond attention. The Romarc barons, 
who had felt moft fenfibly the rigour of ecclenaflical oppreffion, 
adopted thefe fentiments with fuch ardour, that they fet them^ 
felves inftantly to £hake ofF the yoke. They endeavoured to 
ffdlore fomje image of their ancient liberty, by reviving the in* A. D. 1 145^ 
ftitution of the Roman fenate, in which they veiled fupreme 
authority; committing the executive power fometimes to one 
chief fenator, fometimes to two, and fometimes to a magiftrate 
dignified with the name of The Patrician. The Popes exJerted 
themfelves with vigour,, in order to check this fatal encroach- 
ment on their jurifdi&ioa. One of them, finding all hisendeaf- 
vours inefFedual, was fo much mortified, that ei&treme grief cut 
fliort his days- Another, having vestured to attack the fena-- 
tors at the head of fome armed men, was mortally wounded ia 
the ftay \ During a confiderable period j the power of the 
Popes, before which the greateft monarchs in. Europe trembled*, 
was circumfcobed within fuch narrow limits in their own capi-^ 
tal, that they duift fcarce exert any ad of authority without the 
permiifion and concurrence of the fenate^ 

• • - * ' 
Encroachments were made upon the Papal authorFty, not and'by tfic ^ 
enlyby.theufurpationsof the Roman nobility, but by the mutinoua ti© Rorcan 
^irit of the people. During feventy years of the fourteenth 51^55!* no™ 
century, the Popes fixed their refidence in Avignon. The inha- to A-p^ij;;.. 

•« Otto fVifingcnfis dc Gefiia Fridcr. Imp, Itb. ii. capi 20. 
. ^ Otto Frifing. Chron. lib. vii. cap. 27, 3i« Id« dc Geft. Frid'. lib) i. c. 27. 
Muratori Annali d' Italia, vol. ix. 39S, 404* 
^ % bitanlft 
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Secnr. HI. hi^Bsttm 6f Rcmmv tteetAissaei to conTidet themfisfirar » tte de>- 
ktiiisKk^ai ike fe6fie vfhcfhai conquertdt&e-vNwi^ aii4-had 
i^WcTt \hmg to ity trert tdo fefigb-fpimed to &baiis ii>id( piiKittee 
(td tiM ^iekgareel awfllofirf of liboSs pofbiu^ to wlions tbr Popes 
tcataaaxxei ittie gptervttae&t of the dty. Gta oiaBf occaf^oni, 
4h€Y ftppekd the execution of the Va^maaimct, andos the 
ilSghteft appearalfMSe of iadovaiebn dt opptcfto«r f^Cf^fetcreadf 
to fadee afaa» kt defence aJ tktat Ofm intawnitirt. Toinir^^ 
ftifddle ol^ the foarteie«th centarf , bdng inftigated hf Nioofatt 
Rienib, a omi of lowr^rfh a*d alitdatioi» %itit, but oif poptdat 
.^oquenee} attdad enterprizing^ anbifion, ihcy drowc aK the no* 
hi^otif of Aeeity, edal>£^hed ji demoertftkal^tracf govern* 
ifMMt, eteaed Rkbzo Tfibtme of the people, md imeStei lorn 
with estrehfire authority. But though the fraockk ptoeeedi^gf 
of the tribune iboa overturned dit» new fyftem ; tboagh. die go* 
^venmeAt of Rome waa rcinfttced m 'U9 andcnt £Dna; ^ct every 
ftc(h jittack eofttributed to wericen the papel jurifdidiimf ud 
ihc tuibttlence of dte people conewied with tta ifixit of iiide* 
fendance among the nofeiltty, «» dnwrnkt^ k vndon vtrf 
Hittcw botfodt . Gregory vH, and ooier doBunecnog Pontifl^ 
40tOAipnilied tfkofe great ibiagewhieh rendered dSm» £» faaii* 
d^M^to the £n^peroi« tvxdi whom they etmtendec^ not by the 
force of their arms^ or by the extent of their fi0war« but by the 
fdread of thfir spiritual cenfures, and by die effed of theix ia- 
triguefl, whtdi ejicited rhib, tati called Ibtth enemieft agaiaft 
erery Prioee, whom they wilhed t&depredoe t»deiM>y. 

< "HiftorieFiorentine-de Giov VUltni, lib. xTi. c. fj. 104. *p. Mufal. Script 
' Rerun. lul. vol. xin. V'mif Coh 4»Riflat«k tf- lUm, Aiui^. tel. Mi % 
p. 399,Ac suit, it Hi*, Kkatj, fmlA.it Btifpnauhf^ 9S> 9k. 

Many 
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• Many attempts were made by the Popes, not only to humble Sect. III. 
thefe ufurpers, who lorded it over the cities in the ecclefiaftical Alexander \7'. 
ftate, but to break the turbulent fpirit of the Romanpeople, Thefe ^^^j^""^^ ^' ' 
were long unfuccefsful. At laft Alexander VI. with a policy no Popes conn* 
lefs artful than flagitious, fubdued and extirpated moft of them, pHnas 
and rendered the Popes mailers of their own dominions. The 
enterprizing ambition of Julius II. added conquefts of no incon- 
fiderable value to the patrimony of St. Peter. Thus the Popes, by 
degrees, became powerful temporal Princes. Their territories, ia 
the age of Charles V. were of greater extent than at prefent ; their 
country was better cultivated, and more populous ; and as they 
drew Urge contributions from every part of Europe, their reve- 
nues far exceeded thofe of the neighbouring powers, and ren- 
dered them capable of more fudden and vigorous efibrts. 

The genius of the Papal government, however, was better Dcft^«int'ie 
adapted to the exercife of fpiritual dominion, than of temporal ccc'efiattical 
power. With refpedl to the former, all its maxims were ftcady 
and invariable. Every new Pontiff adopted the plan of his prcj- 
dcceffor. By education and habit Ecclefiaftics were fo formed; 
that the charafter of the individual was funk in that of the. pro- 
feflion ; and the paffions of the man were facrificed to the intc- 
reft and honour of the order. The hands which held the reins 
ofadminirtration might change; but the fpirit which conduced 
them was always, the fame. While the meafures of other go- 
vernments fluctuated, and the ohjeds at which they aimed varied, 
the church kept one end in view; and to this unrelaxing con- 
IJancy 'Of purfuit, it was indebted for its fuccefs in the bdtdeft 
aiftempts' ever made by human ambition. 

. Yoh. I. S But 



dominion. 
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Sect. IS. ©ut milkardvilwhttiQiftretton, theP<^^ 

«nifortii cpr coidifteitt )pitfn. ^hora, )ft6 in other gtswiciUiin Mits^ 
the chm-^^ter, *dbe {xaifficta^, a;rkl ^the immdte Of tthe'^eijbn "ivsho 
had the fiipreme^re£U<Dci'of affaiiS> occidiat^ 
in obje<5t6 and medftires. As few Pnglsa;es reached the !&anxik df 
ecclefi^tftical dignity, titttil they jff&c fer ad^nced in life, a 
change of makers i^as More d^^foenit lA ^e ^apal domhiions 
th^fn in other ftates, and the politiod ifjrftem tvas, of couiffia) Icfs 
ftable and permanent. £>7dry i^qpe 'was eager to umake -the tiKift 
of the fliort period, during which he had the proipoft of «ajoiy- 
^ing power, m order to aggratidizb his family, and to attain Jus 
prrvate ends ; and it was often the firft ibofittlefs of hie fuooeflbr 
to undo ail that he had done, and to oveptorn ^Haac ke had •cAa- 
bliOied. 

As eeclefiafticks were trained to pacifick artsrand early ini- 
tiated in the myfteries of that policy, by which the court of 
Rome extended or fupported its fpiritual dominion, the Popes 
were apt to condufi: their temporal ai9FairB with the famt fpirit; 
and in all their meafures were more ready to employ the refine- 
ments of intrigue, than the force of arms. It was in the P^pat 
court that addrefs and fubtlety in negociation fifft became afci- 
* cnce; and during the (ixteenfh century, Romt was conliderid as 
the fchool in which it could be beft accjuired. 

As the decorum of their ecclefiaftical charaAer prep^ntfed the 
Popes from placing themfelves at the head 6f their armies, or 
taking the command, in perfon, of the military force in their 
dominions, they were afraid to arm their fubjefts ; add ih all 
their operations, whether offenfive or defenfive, thty tn^ed 
entirely to mercenary troops. 
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As their power ajod dominions €0ul4 not defcencj to their S£ctJII. 
pofterity, the Pope$ were lef$ follicitous than other Princes tp 
form or to entourage fcheraes of puUiqk utility and improve- 
ment. Their ternjre was only for a fhort life; prefent advantagjc 
was aU ^at they att«nde4 to ; to %ueeze and to amafs, not to 
meliw4te> was their olge^. They erqfted, perhaps, fome work 
of ofteataiionj to ramain as a. monument of their Pontificate; 
: they Ibnad it necdi^ry, at fome times, to aftablifh ufefixl inftitu- 
.ttQn3> in ord^ff to foQth and iilence the turbulent popi^lace of 
Rome; but piaps of general benefit to their fubjeds, and framed 
with a. view tp i^t«irity, were rarely objefts of attention in the 
P^pal policy. The patrimony of St. Peter was worfe governed 
than any part of Europe ; and though a generoi^s Pontiff might 
fufpend for a little, or counter-a<ft the efFeds of thofe vic6s which 
are peculiar to the adminiftration of ecclefiafticks ; the difeafe 
not only remained incurable, but has even gone on increafing 
from age to age; and the decline of the ftate has kept pace with 
its progrefs. 



One circumftance, farther, concerning the Papal government. The Popes 
is fo Angular, as to merit attention. As the fpiritual fupremacy ^ly^^^tB^^ 
and temporal power were united in one perfon, and uniformly ^^°'" ^^^ . 
aided each other in their operations, they became £0 blended fpiritual and 
together, that il was difficult to Cbpai-ate them, even in imagina- thoat/. 
tion. The potentates who found it neceffary to oppofe the mea- 
fiires which the Popes purfued as temporal Princes, could not di- 
veft themfelves of the reverence which they imagined to be due to 
them as heads of the church, and vicars of Jefus Chrifl:. It was 
with reludance that they could be brought to a rupture with 
them ; they were averfe ta pufh their operations againft them 
to extremity; they liftened eagerly to the firft overtures of ac- 

S }L commodation. 




commodation, and were willing to procure* it almott upon aify 
terms. Their confcioufnefs of this encouraged the enterprizing 
PontifFs, who filled the t^apal throne about the beginning of <he 
fixtfeenth centuiy, to engage in fchemes {ceminglythc mdftex^ 
travagant. They trufted, that if their temporal power was hot 
fuificient to carry them through with fuccefs, the refped paid td 
their fpirituial dignity would enable them to extricate ihemfelirai 
with facility and with Honour ^ But when Popes caiiie totake 
part more frequently in the contefts among Princes,' )and to en- 
gage as principals or auxiliaries in every warldndledin Europe, 
this veneration for their facred character began to abate ; and 
ftriking inftances will occur in the following hiftofy, of its being 
almoft totally extinft. 



Corftitotioa Of all the Italian powers, the republick of Venice, next to 
iick*o/v"-^ the Pope, was moll connpfted with the reft of Europe. The rife 

nicpy with its 

riff and pro- i Xbc manner in which Louis XII, of France undertook and carried on 1)#ar 
againft Julius II. remarkably illuftrates this obfervation. Louis folemnly con* 
fulted tlie clergy of PVance, whether it was lawful to take arms againft a Pope, 
who had wantonly kindled war In Europe, and whom neither the faith of treaties^ 
nor gratitude for favours received, nor the decorum of bis charaSer, could reflraitt 
from the mod violent actions, to which the luft of power prompts ambitious 
Princes. Though his clergy authorized the war, yet Anne of Breragne, his 
Queen, entertained fcruples with regard to the tawfulnefs of it. The King him- 
feif, from hmt fuperftition of the fame kind, carried it on faintly ; and, upon 
every frefli advantage, renewed his propofitions of peace. Mezeray, Hift.de France, 
foh edit. 1685. torn. i« 852. I ihall produce another proof of this reverence for 
(he Papa! charafter fliU more ftriking. Guicciardini, the moft fagacious. perhaps, 
of all rr.odern biftorians, and the boldeft in painting the vices and ambition of the 
Popes, reprefents the death of Migliau, a Spanifc officer, who was killed during 
theliegcof Naples, asa punifiiment jnftidled on him by heaven, on account, of 
hb having oppofcd the fetiing of Clement V II, at liberty. Guic. Hiftoria d'lta- 
Ju,.Gencv, 1645. vol. iL lib. 18. pj 467, 



preft* 
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of tjiat coimmonwealtb, during the inroads of the Huns in the Sect-IH- 
fifth century; the lingular fttuation of its capital in the fmall ^"^■"■> ^ '^' 
Ulas: of the. Adriatick gulf j and the more Angular form of Us 
dvilconftitution, are generally known. If we view the Venetian 
government as calculated for the order of nobles ^Jone, its infti- 
tutions are fo excellent ; the deliberative, legiflative and exe- 
cutive powers are fo admirably diftributed and adjufted, that' it 
muft be regarded as a perfect mocjel of political wifdom. But 
if we oooiider it a$ formed for a num^erous body of people fub-. 
jefl; to its jurifdidioa, it will appear a rigid and partial arifto- 
cracy, which lodges all powei? in the hands of a few members 9f 
jthecommunityi while it degrades and opprefTes the reft. \ 

The fpirit of government, in a commonwealth of this fpecies, Dcfcas m it» 
was, of courfe, timid and jealous. The Venetian nobles dif- partlcu'Tdy ** 

trufted their own fubje^s, and were afraid of i allo^fring Jl"'^ ^^^^^. 

•^ ^ to Its millta^ 

them the ufe of arms. They encouraged among tfa^m the ^fcraUons. 
arts of induftry and commerce ; they employed them in manu- 
fadturcs and in navigation; but never admitted them into the 
troops which the ftate kept in its pay. The military force of 
the republick confifted entirely of foreign mercenaries; The 
command of thefe was never trufted to noble Venetians^ left 
they ihould acquire fuch influence over the army, as might en- 
danger the publick liberty ; or become accuftorned to the.exei;- 
cife of fuch power, as would make them unwilling, to return to 
the condition of private citizens. A foldier of fortune was, 
placed at the head of the armies of the commonwealth.; and to> 
obtain that honour, was the great object of the Itajian Condottiev'i^ 
or leaders- of bands, who> in the fiftejenth and fixteenth cent\ir 
ries, made a trade of war, and raifed and hired out foldiers Jo*^ 
different ftates. But the fame fufpicious policy, which induced^ 

' dieia 
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SeoT. in. them' to employ thele adventurers, pre\ieisted dtfir j^adboigai- 
^~ '^* tire confidence in thenK Two noblemen^ ap{4Dixited by the ft- 
ns^ttj accompanied tbeir army when it took the fi«ld, with dite 
appellation of PravediMriy and. like tkc feld-4eputiei of the 
Dutch republiek in later times, obferred xVl the motions of ^t 
general, and checked and ^ontroulfed him in atl his^ qperatiob^;) 

A itEPUBLiCK, with fttch civil and military miittutians, was 
not formed to make conqueAs* Wtule it^ fubyedla iveredir- 
' armed, and its nobles excluded from military comnnnd,. it 
' carried on its warlike enterpriacs with great £iadvantage. This 
ought to hare taught the Venetians to make ifelf-pcciervationf 
and the enjoyment of domeftick fecurity, the objefts of their 
policy. But repubticks are apt to be fedoced by the ipirit <lf 
ambition, as well as Princes. Wheia the Venetians fo far forget 
the interior defetfts in their government, as to aim at extcnfire 
conquefts, the fatal blow, which they received in the war ex* 
cited by the league of Cambray, convinced them of the impru- 
dence and danger of making violent efforts, in oppafitionto the 
genius and tendency of their conftitution. 

Excellence of Jx {^ ^Qt, howcver, by its military, but by its naval and com- 

its naval in- . . . 

ftitaiions. mcrcial power, that the importance of the Venetian common- 
wealth muft be eftimated. In the latter, the real force and 
nerves of the ftate confifted. Thejealoufy of government did 
not extend to this department. Nothing was apprehended from 
this quarter, that could prove formidable to liberty. The fenate 
encouraged the nobles to trade, and to ferve on board the fleet. 
They became merchants and admirals. They encreafed the 
wealth of their country by their indnftry. They added to its 

dominions. 
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dominions, by the valour with which they condu(3ted its naval Sect* III. 
armaments. 

The Venetian commerce was an inexhauftible fource of opu- J^^ extcrtof 

* lU commerce. 

lence. All the nations in Europe depended upon them, not only 
for the commodities of the Eaft, but for various manufaftures fa- 
bricated by them alone, or finiflied with a dexterity and elegance 
unknown in other countries. From this extenfive commerce, 
the ftate derived fuch immenfe fupplies, as concealed thefe 

. vices in its conftitution, which I have mentioned ; and enabled 
it to keep on foot fuch armies, as were not only an over-match 
for the force which any of its neighbours could bring into the field, 
but were fuflScient to contend, for fome time, with the powerful 

.monarchs beyond the Alps. During its ftruggles with the 
Princes united againft it by the league of Cambray, the repub- 
lick levied fiims'which, even in the prefent age, would be deemed 
confiderable ; and while the King of France paid the exorbitant in- 
tereft which I have mentioned for the money advanced to him, and 
the Emperor eager to borrow, but deftitute of credit, was known 
by the name of Maximilian the Money^ie/sy the Venetians raifed 
whatever fums they pleafed, at the moderate premium of five 
in the hundred % 

The conftitution of Florence was perfedly the reverfe of that T"*^ ?"^*^'** 
of Venice. It partook as much of the democratical turbulence rcncc. 
mid lioentioufnefs, as the other cf ariftociratical rigour. Flo^ 
renoe, however, wm a commercial, not a military democracy. 
The natttte of its inftkiitions were favourable to commerce, and 

« Hift. de la Ugue £ute a Cambray par M. V Abb{ le Bos. lib. v. Sandi. 
Storia Civil Veneekuia^'Iib. Tiii. c. i6* p. 891, &c« 

(he 
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Secx^IIL thegemusofthepeoplewas turned towardsit.Thevaft wealth which 
^~ "'"" ^ the family of Medici had acquired by trade ; added to the magni- 
ficence, the generofity, and the virtue of the firft Cofmo, gave him 
' fuch an afcendapt over the affedtions as well as the councils of his 
^countrymeu, that though the forms of popular government were 
jpreferved, though the various departments ofadminiftration were 
filled by magiftrates diftinguiflied by the ancient names, ^nd 
^leded in the ufual manner, he was in reality the head of the com- 
j inonwealth, and in the ftation of a private citizen he pjoflfefled (b- 
preme authority. Cofmo tranfinitted a confiderable degree of 
this power to his defcendants ; and during the greater part of 
ythe fifteenth century* the political ftate of Florence was cac- 
. trenpely Angular* Tlie appearance of republican government 
^ fubfifted, the pepple were paffionately attached to it, and on fpme 
occafions contended warmly for their privileges, and yet they 
^ permitted a fingle family to affume a direftion of their affairs, 
almoft as abfolute as if it had been formally invefted with fovc- 
reign p^wer. The jealoufy of the Medici concurred witfi the 
commercial fpiritof the Florentines, in putting the military force 
of the republick upon the fame footing with that of the other 
Italian ftates. The troops, which the Rorentines employed in 
their wars, confifted almoft entirely of mercenary foldiers, fur- 
nifned by the Condottieri^ or leaders of bands, whom they took 
into their pay. 

Theccnftitu-' ' *In the kingdom of Naples, «o which the fovercignty of the 

lTn"gdoii)of ' ifiand of Sicily was annexed, the feudal government was efta- 

Napic. blMhed in the fame form, and with the famedefeds, a« in flie 

other nations of Europe. The frequent and violent revolutions 

which happened in that monarchy, had confidcrably increafed 

' thcfe defeds, and rendered them more intolerable. The fiiccef- 

7 fwn 
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l&cti fp the crcfwn df Naples liad'been fo often iriterruptefi or 8«cT;lrf. 

^altered, and fo many 'Princes of foreign blood had taken pof- ^^*"*'"^^ ' 
telfion of the throne, that the Neapolitan nobility had'It^ft, in^ 
great meafure> that attachment to the family of their fovereigns, 
as well as that reverence for their per fons, which, in other feudal 
Jdngdoms, contributed to iet £bme bounds to the encroach-, 
ments of the barons upon the royal prerogative and ,power. 
At the fame time, the different pretenders to the crown, being 
obliged to court the barons who ^dheped to them, ^and on whofe 
fupport they depended for the fuccefe of their claims, they 
augmented their privileges by liberal conceffions, and con- 
tiived at their boldeft ufurf)atlon«. Even when feated on the 
throne, it was dangerous for a Prince, who held his fceptreby 
a difputed title, to venture on any ftep towards extending his 
"^wn power, or circumfcribing that of the nobles. 

From all thefe ^aufes, the kkigdoin t>£ Naples was the moft 
mxbulent of any in Ejuro|>e, and the authority of its MoniirciA 
dae leall exteiaiivie. Thcnxgh Ferdinatitd 1. who ^egan hii 
reign in the year *onc thoufandibur Ktmdredaiid fixty^eight^ 
attempted to break the power of die ariftocracy ) though hiA 
Ton Alfbnfo, that he might eruih it at once by cnttiag off tbe 
leaders of :greatcft reputation and influenoc among the Noapo-» 
litan barons, ventured to commit one of the moft perfidiotis^*«id 
cruel adioQB recorded in haftory ; the order of nobles was never^ A. D, i^i?. 
thelefs mere exafperated thaai humbled by the blow'. The 
resentment wliicb thefe outrages epcctted was fb violeiit, and 
the power of the malecontent nobles was ftill To formidable, 

^ Giaimooc, book xxvtil. chap. 2. vol. ik )>• 410, 4cc. 
Vol. I. T t|hat 
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SecT.III. th^ to thefe may be afcribed, in a great degree, the eafe zni 
rapidity with which Gharib VIIL c6h<|uered the kingdbte' 
of Naples ^ i. ' ^ 



Sme of the The event that gave rife to the violent contefb concerning 

cerning the the fucceflion to the crown of Naples and Sicily, whi^h brought 

fufctffion to ^o many calamities uppn thefe kingdoms, happened in the 

the crown, thirteei^h century, 'Upon the death of the Emperor FredejicS; . 

II, Manfred his natural. fon afpiring to the Neapolitan, thron?^ 

A. p. 1254. murdered (if we may^believe contemporary hiftorians) his brp-r 

ther the Emperor Conrad, and by that crime obtained pofleflipn 

of it \ The Popes, from their implacable enmity to the houfe 

of Swa^bia, not only refufed to recognize Manfred^s title, but 

^ ' " endeavoured to excite againft him fome rival capable of wreft- 

ing the fceptre put of his hand. Charles Count of Anjou, the 

brother of St. Louis King of France, undertook this ; and he 

received from the Popes, the inveftiture of the kingdom of 

Naples and Sicily as a fief held of the Holy See. The Count 

of Anjou'*s efforts were crowned with fiiccefs; Manfred fell in 

battle ; and he took poffeffion of the vacant throne. But fooii 

after, Charles fullied the glory which he had acquired, by the in- 

juftice and cruelty vnth which he put to death, by the hands of 

the executioner, Conradin, the laft Prince of the houfe of 

Swabia, and the rightful heir of the Neapolitan crown. That 

gallant young Prince aflerted his title, to the laft, with a courage, 

worthy of abetter fate. On the fcafFold, he declared Peter, at 

that litne Prince, and foon after Ring of Aragon, who bad 



t Giannone, ibid. p. 414. 

^ Struv. cprp. hift. Germ. i. 481.. Giannone, book xyiii. cK. 5. 
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mst^ied Manfred's only daughter^ his heir; and throwing his Sect:!!!. 

glove among the people, he entreated that it might be carried ^ — ^ ' 

to Peter as the fymbol by which he conveyed all his rights to 

him '. The defire of avenging the infult offered to ^royalty by 

the death of Conradin concurred with ambition, in prompting • ^ 

Rtter to talce arms in fupport of the title, which he had ac* 

quired: From that period, during almoft two centuries, the 

hbufe^ of Aragori and Anjou contended for the crown of Naples. 

Amidft a fucceffion bf revolutions more rapid, as well as of 

crimes xtiore atrocious, than what occur in the hiftory of almoft 

any other kingdom, Monarchs fometimes of theAragonefc 

line, and fometimes of the Angevin were feated on the throne. 

At length the Princes of the houfe of Aragon obtained fuch A. D. 1454. 

firm poffeffioii of this long-difputed inheritance, that they tranf- 

mitted it quietly to a baftard branch of their family \ ' ' 

. Th E race of the Angevin Kings, however, was not cxtiBd ; : Prctenfi<ms of 
noi: had they reliuquiihed tfeeir title to the Neapolitan crown. atd^'^anSh 
The Count of Maine and Provence, the heir of this family, Monarch*, 
conveyed all his rights and pretenfions to Louis XI, and to his 
fucceffors, Charles VIII, as I have already related, crofllbd the a.d. 1494. 
Alps at the head of a powerful army in order to profecute his 
claim with a degree of vigour far fuperior to that, which the •: 
Princes from whom he derived it, had been capable of exertingi • 
The rapid jwogrefs of his axms^in Italy, is well as the Ihort 
time during which he enjoyed the fruits of his fuccefs, are well ' 
known. Frederick the heir of the illegitimate branch of the 

., * Giannone, book xix. ch. 4. § 2. 

^ Giannone, book xxvi. cb. a» u v < 

T 2 Aragon^fc 
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SExif^in.* ATttgptiefe fam%A&oai^ecoTeccd;rtbethx3^ whicb!(2batfe»» 
hed^flV)ircired him^- I^uiiXlLaad FerdiaaJxdvofAragQn.unit^ 
againftsthis Srince, whom, both, thougb^^ for differ ca$ rcafo^i^l^ 
confidercd a$ aiijiftttper^' aticl. agreed. to. divide his. domiqiong^ 
between tHetrt ' £>edcdclq .uuabie to .refid .ti^ comjbioed M^o^r 
narchg;, cathiof ^hain;wa3'far hifi fufjfww m power, , r^efigyia^ 
lus'fceptre^ LoiA& ftnd F^dmaiu]*; though tb^j) had coiacurrcdis 
in making theconqveftt differed .a£K>tU't]»e'dmfiaa. of It; an£. 
from 4lk8 bjDcaine enemie«v Qttt,(^9aiiatvade^Giicdova« {iiartlyt 
!}^ the cs^ertlotticf fud%mi&taiy taimts. as^^ve bwi-aj^fttitk^ 
to>the a|^|ieUatioisL.x)f. tbe; 6i^r^ iC^/m»» vrhkk ttte l^paaiA^i 
hiflonaas have beib3KdMU{)pnbmj.aa4pfu*tl7rb7>^ 
Isjk arki. freqi^utviobti9n8..of,the.nioft ioLema eogageH^^wtt^^ 
aS'kaveja^iiwkUUe. fiaiiLfQadikjnei^^ ftnpped ttaa^fxea^hi. 
of all that ilnejTfppi&fl^ ia tiiie.Ncafpliiao:doiitfMM9.a<uiie^ 
cured the peaceable pofleflion of^ them to hit maften Thefe*, 
together with hk other kingdoms, Ferdioand franfmitted to hj» 
giftiitdfon CharUs V; whofe right to polRfs thiem, if 1aot altb^ 
gether iinconl:ravertibl^, f^ems, at Ua&i tabe a» welt fdundtfd 
as^thati which the Riftgs of 'Efancc fttin opjpofitbn to i< '. 
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TfieRE- iaiiQthiiigria.the. polifewdl coi^ftkntiwv. orr inteaoc> 
goyeromqtxt of .the.dmshy.of Mijaa ib:.r€maxkable,-,as. t^^i eqvwct. 
a i^tkuUr-explanatioo. . Bttt-a«.thfi.jrigbt of JuccelSpato that- 
fcutUe pjfovioce was tlje.caw^e.or. tlwsLp^^citf of.almofttall tbjt: 
wars carried 00 ia Italy during;: tVe rcigp.of.Ch&rlqa.V, iti^; 
necefT^ry to trace thefb difputes to their Jquccci andto^ inquire 
into the pretenfions of the various competitors* 

\ Droits des Roi$ de Franca an Royaumc de Sidle* Me.iL. ie Comin. Edit, dc 
Frcfnoy, torn. iv. ptrtiL p. 5^^ 
'^--r-' DURlIiG; 



mAtme of? tHe Gueif iodi QtibfelHii* fiftipniy the ffcmily crf^ ^ — > 7 - ^ ^ 

^^ ' y * . i Rife and pro- 

^||t&oat2ro& tdJgBreatrem^ntedmong^ their fMlov(^*ci4kefw .of >' grefsofdie 
Milflaa:. ^s^tHeiViifcoiiu :hladNadhe<€dMum£bfml^^ th^Ghf^-i c£y£ 
line oMmperial intereftt they by way of reooibpeQce, reiieLved>i A. p. 1^54* 
jfrom one Emperor, the dignity of perpetml- vicacs of the Em- 
pire in Italy "• They were created by^ another, Pukes of Milaa,: 
and to^tther with that tide, the pofleflioa of the^tity aad iis^ a.d. 1395. 
territories, wasibeftowed uppa them. as an hciedlury^ fief ".; , ' 
JohA Ring of France, Among, othicf: expedients for- reifingi 
fl^on^y, which the calamides of hts reign obliged him. to em- 
ploy, cQndeli:en4ed to gitre one of his danghtei-s in majrriagCi to! 
J6hn Galeazzo Vifcohii the firft Duk? of Milaa, fr4aira whoiiK» 
he liad received rcohfiderable* fums. Valentine VAfcootif one d^- 
the children of this mbarri^gfe marrifid her!Courni^ r Louis Diiloe.' 
of Orleans, the only ^brother of Charles VL In their niarri^^ge* 
tontrad which the Pope, confirmed, it wu Hipulaied tbiai, uppn^ 
failure dF heirs-male in the family - of Vifconti^ the duAdby.of^- 
Milaft fhould defbend t<v tb0.ppfterky. of Valentioer and :(!»(%• 
Duke of Orleans^ That eirentr took pjace^. lb the yeajD^one^. 
thDufand four, hundred and foriy-fevent Philip Maria the laik* 
Prince of the- ducal family of Vifconti died. Various con^p^ 
titors pfetended to thq fucceffioq^. Charles Duke of Orleans.. ,. v . 
pleaded his rigl^t to it, founded X)n the mapriage-eontra£t of 
his mother Valentine Vifconti. Alfonib King, of Naplesi\ 

'claimed it in confequence of a will made by Philip Maria in his^ 
favour. The Emperor contended that upon the extindion of 

jaal^Hlfibe in the^famil'v of' Vifconti the fief returned 'to the. 

,' .. ' - .» » . 

. -• Petrarch epift. ap. Struv. corpb i. 625, , 

* Leibait. cod. jur. geiu. diplom. voL u Z5J-, , . , ^r : 
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Sect. HI. fuperictf Lord, and oUght to be re-annexed to the Empire. The ^ 
people of Milan fmitten with ^ that love of liberty which 
, prevailed among .the Italian States, declared againft thlp 
dominion of any mafter, and eftablilhed a republican form of 
government. 

But during the ilruggle among io many competitors, the 
prize for which they contended was feized by one from whom 
none of them apprehended any danger. Francis Sforza, the - 
natural fon of Jacomuzzo Sforza, whom his courage atid abi- . 
lities had elevated from the rank of a peafant to be one of the 
nioft eminent and powerful of the Italian Condottieriy having 
fucceeded his father in the command of the adventurers who 
followed his ftandard, had married a natural daughter of the 
laft Duke of Milan. Upon this ihadow of a title Francis found- 
ed his pretenfions to the dutchy, which he fupported with fuch . 
talents and valour as placed him at laft on the ducal throne. 
The virtues as vrell as abilities with which he governed^ 
inducing his fubjedts to forget the defeds in his title, he 
tranfmitted his dominions quietly to his fon ; from whom they 
defcended to his grandfon. He was murdered by his grand 
uncle Ludovico, furnamed the Moor, who took pofleifion of the 
dutchy ; and his right to it was confirmed by the inveftiture o£ 
the Emperor Maximilian in the year one thoufand four hun- 
dred and ninety-four \ 



^ Ripalm. bift. Mcdiol. lib. vi. 654, t^. Struv. corp. i. 930. Du Mont Corps 
Dlplom. torn. Hi. p. U. 333, ibid. 

Louis 
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Louis XI. who took pleafure in depreffing the Princes of Segt,IIL 
the blood, and who admired the political abilities of Francis ^' -^-"^ '-^^ 
Sforza, would not permit the Duke of Orleans to take any ftep 
lii profccution of his right to the dutchy of Milan. Ludovico 
the Moor kept up fuch a clofe connection with Charles Vill. that 
during the greater part of his reign, the claim of the family of 
Orleans continued to lie dormant. But when the crown of France 
devolved to Louis XIL Duke of Orleans, he inftantly affJIrted the 
rights of his family with the ardour which it was natural to ex- 
ped. Ludovico Sforza, incapable of contending with fuch a rival, 
was ftrippcd of ali his dominions in the fpace of a few days. The 
King, clad in the ducal robes, entered Milan in trilimph ; and 
foon after, Ludovico having been betrayed by the Swifs in his 
pay, was fent a prifoner iato France, and fhut up in the caftle 
af Loches, where he lay unpitied during the remainder of his 
days. In confequence of one of the lingular revolutions which 
occur fo frequently in the hiflory of the Milanefe, his fon Maxi- 
milian Sforza was placed* on the du^al throne, of which he 
kept poflfefiBon during the reign of Louis XIL His fucceflbr A.D. 1512- 
Francis L was too high^fpirited and enterprizing tamely to re- 
hnquifh his title. As foon as he was feated upon the throne, 
he prepared to invade the Milanefe ; and his right of fucceflion. 
to it, appears from this detail, to have been not only more nar 
tural but more juft than that of any other competitor* 



It is unneceflary to enter into any detail with refpe(9: to 
the form of government in Genoa, Parma, Mbdena, and' 
the other inferior States of Italy.' Their names, indeed^ will' 
often occur in. the following hiftory. But the power, of tbefe* 

States. 
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Sect, III. States tliemfclres was fo incoriirderaUe, * thit {htfir ^fete depeiid- 

' ^' ^ ed little uponlheir own efforts ; and the ^fretjuenf rerroluii^ni 

irvhich they underwent, were brought about by the opcMtion^ 

of the Princes who •attacked or defended' them, rather lihan by 

;any thing peculiar in their internal conftitHttoa. 

2^'n'dgi"" OFtbegrcattingdQinsonAUfideof-the.Alps,5^^ 
jcrnmcDi of of the -moft confiderable ; ,and as it was the hereditary domain 
of Charles V, as^vell as.tUe ghief fourcc xjf his.po»vvcr o^ndweajtb, 
a diftlu^l knowledge of its^poJitical conilitution is of capital ijp^ 
portaA<je Jtowards uadtrrift^uding the tjcaufaflions ofhk reign. 

Ctenqoeredby Th E Va^dals and Coths, *vviko overt^mdd tlie -Roman 
^''' power in Spain, ^eftabliflied a form of government in that jomn^ 
try, and brought in cuftoms and laws, perfedly iimilar to tkode 
w4iich were introduced ioto the reft of £urope, by the other 
Irifterious tribes which acquired fettlements there. Voriaime 
time, fociety advanced, among the new inhabitaiits 0f Sfjaiot 
by the fame -fteps, and feemed to hold the iame courfe^ as in 
A. D. 71J. other European nations. To this progrefs, a fudden (bopiwaa 
and by the put by the invafion of the Saracens or Moors. The Goths 
dould not withftand the efforts of their ^nthuliaftick valour, 
whiph fubdued Spam, with the fame impetuous rapidity that 
diftinguiflies all the operations of their arms. The conquerors 
introduced into the couptry in which they fettled the Mahome- 
tan religion, the Arabick language, the manners of the Eaft, 
together with that tafte for the arts, and th^t love of ejl^gance 
And fpleadour, which the Caliphs had begun to cultivate among 
Uieir Aibjefts. 

X Such 



y^ 
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Such Gothick noUcs, as difdained'to Cubmit to the Moorifli Sect. III. 
yokje, fled for refuge to the inaccefSble mountains of Afturias, ' ''"T~' 
and comforted themfelves with enjoying there the oxercife of an^ gradu iiy 
the Chriftian religion, and with maintaining the autliority of J^J^'^n^l^' 
their ancient laws. Being joined by many of the boldeft and ^P*^*^- 
moft warlike among their countrymen, they fallied out upon 
the adjacent fettlements of the Moors, in fmall parties; and 
making flicrt excurfions, were fatisfied with plunder and re- 
venge, without thinking of conqueft. By degrees, their ftrength 
increafed, * their views enlarged, a regular gdvernment was 
eftablifhed among them, and they began to aim at extending 
their territories. \^hile they puflied on their attacks with the 
unremitting ardour excited by zeal for religion, by the defire 
of vengeance, and by the hope of refcuing their country from 
opprcffion; while they condu<Sted their operations with the 
courage natural to men who had no other occupation but war, 
and who were ftrangers to all the arts which corrupt or en- 
feeble the mind^ the Moors gradually loft many of the ad- 
vantages, to which they had been indebted for their firft 
fuccefs. They threw ofFalldependance on the Caliphs * ; they 
ncglefted to preferve a clofe connexion with their countiymen 
in Africa ; their Empire in Spain was fplit into many fmall king- 
doms ; together with the arts which they cultivated, the luxury 
to which thefe gave rife, rdaxed, in fome meafurfr, the force of 
their military inftitutions, and abated the vigour of their war- 
like fpirit. The Moors, however, continued ftiil to be a gallant 
people, and poflefTed great refources. According to the magni-- 
ficeat ftile of the Sjyanifh hiftorians, eight centuries of almoft 

* Jos. Sim. Aflcmannus Hiftor. ItaL Scriptores. Vol. iii. p. 135. • 

Vol. I. U un* 
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Sect. III. uninteirapted war elapfed; and three thoufand feven hundred' 
^ 1492. ^^ battles were fought before the laft of the Moorifli kingdpms in 
Spain fubmitted to the Chriftian arms. 



The onion of As the Chriftians made their conquefts upon the Mahome— 
kingdoms. taus at various periods » and under different leaders, each formed. 
, the territory which he had wrefted from the common enemy, 
into an independant State. Spain was divided into as qxany 
feparate kingdoms, as it contained provinces, and in each city 
of note, a petty Monarch eftabliflied his throne, and aflumed 
all the enfigns of royalty. In a feries of years, however, by 
the ufual events, of intermarriages, or legal fucceffion, or 
conquefl» all thefe inferior principalities were annexed to the 
more powerful kingdoms, of Caftile and of Aragon ; and at 
length by the fortunate marriage of Ferdinand and Ifabella, the 
former the hereditary Monarch of Aragon, and the latter railed' 
to the throne of Caftile by theaffedlion of her fubjedts, all the 
i4Si* Spanifh crowns were united^ and defcended in the fame line* 



Their ancient From this period, the political couftitution of* Spain began 

cuiloi 
laws- 1 
amidi 
rcvo utions ] 



^*"^Tefc*vcd to aiTume a regulaCr and uniform appearance; the genius 



amidjuii their of government may be delinea.ted, and the prdgrefs of its laws 
and manners may be traced with certainty. Notwithftanding 
the fingul'ar revolution which had happened in Spain, and the 
peculiarity of its fate, in being fo long fubjedled to the Maho- 
metan yoke, the cuftoms introduced by the Vandals and Goths 
had taken fuch deep root, and were fo thoroughly incorporated 
with the frame of its government, that in every province which 
the Chriftians recovered from the Moors, we find the condition 
of individuals, as v^ll as the political conftitution, nearly the 
feme as in other nations of Europe. Lands were held by the fame 

t tenure; 
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'^nure^ jiftice was difpen&d in the fame form ; the fame pri- Sect. III. 
vileges were claimed by the nobility ; and the fame power ex- whi:hrcnd.r$ 
crci(cd by the Cortes, or general affembly of the kitigdom. fomcdcg^rce 
Seyeral circumftances contributed to fecure this permanence of ^jJ^i^^J/otj^g, 
the feudal inftitutions in Spain, notwitbftanding the conqueft nations of 
of the Moors, which feemed to have overturned them. Such 
of the Spaniards, as preferved their independance^ adhered to 
their ancient cuftoms not only from attachment to them, 
but out of antipathy to the Moors, to whofe ideas concern- 
ing property and government thefe cuftoms were fo totally 
"repugnant. Even among the Chriftians, who fubmitted to the 
Moorifh conquerors, and confented to become their fybjeds, 
^ancient cuftoms were not entirely abolifhed. They were per- 
mitted to retain. thdr religion; their laws concerning private 
^rqperty J their forms of adminiftring jullicfe ; and their modfe 
-of levying taxes. Tbc followers of Mahothet are the only en»- 
thufiafts, who have iinited the fpirit of toleration with zeal 
. ^or making profelytes, and who, at the fame time that they 
took arms to propagate the dodrine of their prophet, permit- 
ed fuch as would not embrace it, to adhere to their own tenets 
and ^to pra<aife their own rites. To this peculiarity in the 
genius of the Mahometan religion, as well as to the deCire of 
the Moors to reconcile the Chriftians to their yoke, it was 
•mowing that the ancient manners andiaws in Spain furvived the 
•violent ftiock of a conqueft^ and continued to fubfift, notwith*- 
'Standing the introdudion of a new religion and a new form of 
government into that country. It is obvious from all thefe 
5)articulars, that the Chriftians muft have found it extremely; 
eafy to re-eftablifh manners and government on their ancient 
inundations, in thofe provinces of Spain, which they wrefteS 

U « fucceffively 
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Sect. III. fucceffively from the Moors. A confiderable part of the pco- 
^ ' pie retained fuch a fondnefs for the ciiftoms, and fuch a reve- 
rence for the laws of their ancfeftors, that they wifhed to fee 
them reflored with full authority, and were not only willing 
but eager to obferve the former, and to recognize the authority 
of the latter. 



Certain pccu* B u T though the feudal form of government, with all the 
/hcir'conllita- inftitutions that characterize it, was thus preferved entire in Caf- 
tion aod laws, ^.jj^ ^^^^ Aragon, as well as in all the kingdoms which depended 
on thefe crowns, there were certain peculiarities in their political 
conftitutions which diftinguilh them from thofe of any other 
Tbc preroM- country in Europe. The regal prerogative, extremely limited 
ini.ed,.aDd ' in evcry ftudal kingdom, was circumfcribed, in Spain, within 
lies of the fuch narrow bounds, as reduced the power of the fovereign 
extwiLe.^'^^ almoft to nothing. The privileges of the nobility were vaft ia 
proportion, and extended fb far, as to border on abfolute in- 
dependance. The immunities of the cities were great, they 
. poflcffed confiderable influence in the Cortes or fupreme aflem- 
blies of the nations, and they afpired at obtaining more. Such 
a Hate of fociety, in which the political machine was fo ill 
adjufted, and the feveral members of the legiflature fo impro-' 
perly balanced, produced interior difbrders in the kingdoms 
of Spain, which rofe beyond the pitch of turbulence and anar- 
chy, ufual under the feudal government. Tlie whole tenor of 
the Spanifh hiftory confirms the truth of this obfervation j and 
when the mutinous fpirit^ to which the genius of their policy 
gave birth and vigour, was not reftrained and overawed by the 
immediate dread oftheMoorifli arms, it broke out into more 

frequent 
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frequent infurrcftions againft the government of their Princes, Sect, III. 
as well as more outrageous infults on their dignity, than oc- 
cur in the annals of any other country. Thefe were accom- 
panied at fome times with more liberal fentiments concerning 
the rights of the people, at other times with more elevated 
notions concerning the privileges of the nobles, than were 
common in other nations* 



In the principality of Catalonia, which was annexed to the indances of 
kingdom of Aragon, the impatience of the people to obtain the ^^^" 
redrefs of their grievances having prompted them to take arms 
againft their fovereign John II, they, by a folemn deed, recalled A. D. ^62^ 
the oath of allegiance which they had fworn tohim, declared him 

^ and his pofterity to be unworthy of the throne ^, and endeavoured 
to eftablifti a republican form of government, in order to fe- 
cure the perpetual enjoyment of that liberty, after which they 
afpired ''. Nearly about the fame period, the indignation of 
the Caftilian nobility againft the we^ and flagitious admini- 
ftration of Henry iV, having led them to combine againft him, 
they arrogated as one of the privileges belonging to their order, 
the right of trying and of paffing fentence on their fovereign. 

. That the exercife of this power might be as publick and folemn, 
as the pretenfion to it was bold, they fummoned all the nobi- A. D. 1465. 
lity of their party to meet at Avila, a fpacious theatre was 
ereded in a plain without the walls of the town, an image re- 

p Zurita Anales de Arag. torn. iv. 113. 115, &c, 

« Fcrreras hift. d' Efpagne, torn. vii. p. 92. P. Orleans revol. d* Efpagne, 
torn. iii. p. 155. L. Marioaeus Siculus de reb. Hifyan. apud Schotti fcripr. 
Hifpan. vol. 429. 

-* prefenting ' 
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S£t:T. III. pre&nting the King, was &afied on a dsrooe^ dad- w to^ 
' robee, with a crowii on ite head, a fceptre mats hand, and the 

fword of juftke by it$ fide. The accufation againft the King 
was read, and the fentetKe of dqpofition was pronouaced, in 
prefence of a numerous aiTembly. At the clofe of. the firft 
article of the :chargje> the archbUhop of Toledo adB^aacod^ aai 
tore the crown from the head of the image ; eH tks clofe of &^ 
fccond, the Conde de Placentia fnatched the fword of juflice from 
its fide; at the clofe of the third, the Conde de Beftevcnte 
wrefted th^ fceptre from its hand; at the cloiie <£ the laft, Don 
Diego Lopes d^ Stuniga tiH&bled it hea^qng from the tiiro(n& 
At the fame inft&nt, Don Alfonib, Heary^s brother, waa prcK 
daimed Kiqg of Gaftile md Leon in his &tid \ 

TTh Emoft daring leaders of faSion would not liave vcn- 
ttired on thefe meafures, nor have conduded , them with fuch 
publick ceremony, if the fentiments of the people concerning 
the royal dignity^ had i^t been fo formed by the laws and 
policy, to which they were accuftomed both in Caftile^ and Ara- 
gon, as prepared them to approve of fuch extraordinary pro- 
ceedings, or to acquiefce in them. 

The conffitu- ^^ Atagon, the form of government was monarchical, but: 

tionandgo- ^^ genius aud maxims of it were purely jepubiicaa. Tlic 

Aragon. Kings, who were long eledive, retained only the fhadow of 

power ; the real exercife of it was in the Cortes or parliament 

-of the kingdom. This Supreme aflembly was compofed of four 

« Marian, hift. lib. xxiiL c.p, 

•^iiffercrct ^ 
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dtfFerent arms or tmembers^ The iK>bility of tlie firft rank. Sect.III# 
The Equcflxian order^ or nobility of the fecond claft. The re- • 

|f dfentatives of the cities and town*, whofe right to a place in 
the Cortest if ^^ niay give credit to the hiftorians of Aragon, 
was coeval with the oonftitution. The ecclefiaftlcal order, com* 
poled of the dignitaries of the church, together with the ifeprefen- 
tatives of the inferior clergy *. No law could pafs in this affem- 
bly \rithout the affent of every fingle' member Who had a right 
to vote *• Without the permiffion of the Cortes, no tax could 
be Impo&d ; no war could be declared ; no peace concluded ; 
no money could be coined ; nor any alteration be made ii> the 
curreat fpede ". The power of reviewing th< proceedings of all 
inferior courts, the privilege <rf infpeding tevery department of 
adminiftration, and the right of redreffing all grievances belonged 
to the Cortes. Nor did thofe who conceived themfelves to be 
aggrieved addrafs the Cortes in the hunible tone of fupplicants, 
and petition for redrefs j they demanded it as the birth-right of 
free men, and required the guardians of their liberty to decide 
with refpefl: to the points which they laid before them *. This 
fovereign court was held, during feveral centuries, every year ; 
but, in confequence of a regulation introduced abgut the begin- 
ning of the fourteenth century, it was convened from that' 
, period only once in two years. After it was affcmbled, the King 
had no right to prorogue or diflfolve it without its own confent ; 
and the fcflion continued forty days ^. 

* Forma dc celebrar Cortes en Aragon. pbr Geron. Martel. 

* Martd. ibid. p. 2. 

"" Hier. Blanca comment, rer. Aragon. ap. Schot. fcript. Hifpan. vol. iii. 
P-750. 

* Martel Forma dc celebr. p. 2. 
y Hier. Blanca comment. 763. 

Not 
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, ^ECT.III. ,^ Not fatisfied with having ere£ted thefe barriers againft , the 
-v-^.-v ^ eacroachments, of the royal prerogative,, nor willing to rely 

* Office and " . /^t-i-i • i -m i 

jurifdidion of for the prefcrvation of their liberties on the vigilance and au- 
thejuftiza. ji^Qj-ity of an affcmbly, fimilar to the diets, ftatcs general, and 
parliaments, ip which the other feudal natipns placed fo much 
confidence^ the Aragonefe had recourf?- to an inftitutipn pecu- 
liar to themfelves, and elcded a Jujliza or fupreme judge. This 
magiftrate, whofe office bore fome refemblance to that of the 
Ephori in ancient Sparta, adted as the guardian of the people, 
and the con>ptroller of the. Prince. The perfon of the Juftiza 
: was facred,'and his pow^r and jurifdi(9ion almoft unbounded, 
t He was the fupreme interpreter .of the laws. Not only infe- 
rior judges, but the Kings thetofelves were bound to conAilt 
, him in every doubtful cafe, and to receive his refponfes With 
implicit deference*. An appeal lay to him from the'rdyal 
judges, as well as from thofe appointed by the bamns within 
. xhfiw refpeftive territories^ Even when no appeal was made to 
him, he could interpofe by his own authority, prohibit the 
ordinary judge to proceed^ take immediate cognizahce of the 
caufe himfelf, and remove the party accufed to the Manife/ia^ 
tion or prifon of the ftate, to which n© perfon had accefs but 
by his permiffion. His power was exerted with no lefs vigour 
and efFed in fuperintending the .adpiiniftration of governmetit, 
than in regulating the courfe of juftice. It was the prerogative 
of t^ie Jufliza to infpeil the conduft of the King. He had a 
title to review all the royal proclamations and patents, and to 
declare whether or not they were agreeable to law, and ought 

♦ Blanca has preferved two refponfes of the Juftiza to James II. who reigned 
towards theclofe of the thirteenth century, filanca 748. 

to 
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to be carried Into execution. He, by his fole authority, could Sect. Ill* 
exclude any of the King's minifters from the condud of af&irs, 
and call them to anfwer for their mal-adminiftration. He him- 
felf was accountable to the Cortes alone, for the manner in 
which he difcharged the duties of this high office, and per*- 
formed fun<fHons of the greateft importance that could be 
committed to a fubjed [GG] ". 



It is. evident from a bare enumeration of the privileges of the The repai 
Aragonefe G)rtes, as well as of the rights belonging to the Juftrza, c^fcri^M 
that a very fmall portion of power remained in the hands of the 
King. The Aragonefe feem to have been folUcitous that their 
Monarchs (hould know and feel this ftateof impotence, to which 
they were reduced. Even in fwearing allegiance to their fove- 
reign, an aft which ought, naturally, to be accompanied with 
profeffioas of fubmiilion and refpeft, they devifed an oath, in 
fuch a fofm, as to remind him of his dependance on his Tub- 
jeds. " We," faid the Juftiza to the King in name of his 
high-fpirited barons, ** who arc each of us as good, and who 
are altogether more powerful than you, promife obedience to 
your government, if you maintain our rights and liberties ; 
but if not, not/' Conformably to this oath, they eftablifhed it 
as a fundamental article in their conftitution, that if the King 
ftouW violate their rights and privileges, it was lawful for the 
people to difclaim him as their fovereign, and to eleft another 
in his place *. The attachment of the Aragonefe to this Angu- 
lar conftitution of government, was extreme^ and their refpeft 



» Hier. Blanca Comment, p, 747-^7SS« 

[GG] NOTE XXX. • Hier. Blanca Comment. 720. 

Vol. I. ' X for 
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Sect.IIL for it j^proaclied to fupedtitio«i« veneration [HHij. In .the pre* 
ambk to one of their lawsp^hey-dedareihat^h was th£ barren-- 
nek of their eouatrjs ^tnd the poverty of the Lohahitant^ that 
if it were not-on account of the liberties hj which they wcre^ 
diftinguifhed from other nations; the, people woold abandon iiy 
and go ia queft of afettlemeot to foiae more fruitful pregioa \. 



Cnftimtion In Caftife, there were not foch peculiarities in the form of 
Bi^wfoFcaf. 50Ter»ment, as to dftabUfli a»y remarkaA>fo diftiiidion betvvcen 
^^\ it, and that t>f the other European nations. The executive- 

part of goverritnent was coniBikted to i3!se King, but with a 
prerogative extremely limited. The legiflative authority re- 
fided in the Gbrtes, which was compofed of the nobility, the 
dignified ecclefiafikks, and the «6prefentatives of the cities* 
The affembly of ihe Cortes in Caftile was rery ancient, and 
feems to havebeen coeval with the conftitutioci. The members* 
of the thI^ee different orders, who had a jdght of fnffrage, met 
in one pfiace, and deliberated as one collefifciTe body ; the dcci- 
fions of which were regulated, by the fentimcnts of the majority* 
The right of impofiiig ftures, of enaiding laws, and of redreffing 
grievances belonged to this afiemfaitjr; and in; order to fecure 
' the affent of the King to fu<^ ftatutes and peguliations, as were 
deemed Yalutary or benefidai to the kingdom, it was ufuaF 
rn the Owtes, to take no ilcp towards granting money,, 
until all bufmefe relative to the publick welfare was con^^ 
• eluded. The reprefentatives of cities feem to have obtained 
a feat very early ini the Coirtes of Caftile, astd foon acquired fuch 

[HH] NOTE XXXI. * Hicr. Blanca Com. p. 751. 
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inftuencc and credit, as were rerj imcommati, at a period Sect.IH. 

when the fplendour and pre-emmenceof the nobility had ecKp* ' 

fed or 2Cimihtkted aR other ordera ofmcn. The irainber of 

members from cities bore fuch a proportion: to that of the whole 

colledive body, as rendered them extremely refpeaable in the 

Cof tC8 [U}. The degree of eonfideration, which they poffeflTcd 

in the ftate, may be eftimated by one event, Upoii the death o£ 

John ly a council of regency was appointed to? govern the king-* A. D. 139c. 

dom during the nunority of his ion. It was compofed of aA 

equal rfumber of nobtemen, and of deputies chofen by the 

cities ; the latter were admitted to the fame rank, and in- 

yeiled with the fame powers^ as prelates and grandees of the 

firft order \ But though the members of communkies in Caftile 

were elevated above the coaditicfl:* wherein they were placed 

in other kdngdoms of Eiurope ; though they had attained to 

luch politick importa]y:e, that even the proud and jeatous fpi- 

rit of the feudal ariftocracy could not. exclude them from fome 

(hare of government; yet the nobles, notwithftanding thefe ac- 

quifitions of the commons, continued to affert the privileges of 

t^eir order, in oppofition to the crown, in a tone extremely high. 

There was not any body of nobility in Europe morfe diftin- 

guifhed for independance of fpirit, haughtinefs of deportment, 

and bold pretenfions, than that of Qdlile, The hiftory of that 

monarchy affords the ihoft ftriking examples of the vigilance 

with which they obferved, and of the vigour with which they 

oppofed every fcheine of their Kings, that tended to encroach 

on their jurifdidion, to diminifli their dignity, or to abridge 

tfceir power/ Even in their wdinary intercourfe with their 

[IF] NOTE XXXII. • Marian, hi*, lib. i8. c. 15. ' 
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Sect. in. MoHftrchs^ they preferved fiicli a conTcioxiibeft of their ranfc^ 
* '^ - that the noblea of the iirft order claimed it as a privilege to be- 

covered in the royal prefeacei and aj^roached their fovereigns 

rather as equals thaa a& Ail»jeds. 

The conftitution of the fubordinate moxrarchies, which de- 
pended on the : crowns of Caftile andAragon, nearly rcfembled 
that of the kingdom to which they were annexed. In all of 
them^ the dignity and iodependance of the nobles were great ; 
the immimities and power of the cities were conilderable. 

Varioas ^- A N attentive obfervation of the fingular fituation of Spain, 

HmheVaa-* as wcll as of the variotis events which occurred there, from the 
Aority of Ac incvafion of the Moors to the union of its kingdoms under Fer- 

SpanifhMo- . .^ r 

■archs. dinand and Ifabella, will dilcover thole cauf^s, to which all the 

peculiarities in its political conftitution, that I have pointed 
out, ought to be afcribed^ 

A s the provinces of Spain were wrefted from the Maho»- 
metans gradually and with difficulty, the nobles, who folr- 
lowed the flandard of any eminent leader in thefe wars, con-- 
quered not for him alone,, but for themfelves. They claimed a 
fliare in the lands which their valour had torn from the enemy^ 
. and their profperity and power increafed, in proportion as the 
territory of the Prince extended. 

During their perpetual wars with the Moors, the Monarchs 

ofSpaia^dppended fo much on their nobles, that it became ne* 

ceflary to conciliate their good will by fucceffiVe grants of new 

t honours 
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hom>iir8 and prifH^es* B7 the time; that any, Piinoe. CQwW.S^f'^BJ^/ 
eilabliih his dominion in a conquetisd proTintey jikh? giediepfs^t: ^ 
of the property was parcelled out by him 4moag,,hiS/^b4bron99.> 
with fuch jurifdidion and immunitiea as.r^ife^.tbjeai ^fpoji^f^,, 
fovereign powen 

At the fame time, the kingdoms erefted in fo many diffe-* 
rent corners of Spain were extremely inconfiderable. The 
petty Monarch was but little elevated above his nobles* They, 
feeling thcmfelves to be almoft his equals, adted as fuch. 
The Kings of fuch limited domains could neither command 
much, refped, nor poflfefs great power; and noblemen, fo 
nearly on the fame level, could not look up to them with that 
reverence, with which the fovereigna^ of the great monarchiea 
in Europe were viewed by their fubje6:s [KK]. 

These circumftances concurred in exalting the nobility, and 
in deprefling the royal authority ; there were others, whicb 
raifed the cities in Spain to confideration and powen 

As the open country, during the wars with the Moors, way 
perpetually expofed to the excurfions of the eneniy, with 
whom no peace or truce was fo permanent as to prove any lad- 
ing fecurity, felf-prefervation obliged perfons of all ranks 
to fix their refidence in places of ftrength. The caffles of 
the barons, which, in other countries, afforded a commo-^ 
dious retreat from the depredations of banditti, or from the 
trinfient violence of any interior commotion, were unable to . 

[KK] NOTE XXXIIL •' 
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SECT.IIf, refift an enemy vrlxod operations w«e eondia^cd iwidi. regokur 
' and perfi-vermg vigour. Cidts, in whidh great numbers united 

fyr tbdr mutual defenc<^, were the only pkces to ^hich people 
eeuld rcJire with any profpeS of fiifety. To' tbia was ewing^ 
the rapid growth of thofe cities in Spain of -whiGh the Chri*- 
ftians recovered pofleffibn. All who fled from the Moorifh 
yoke rcforted to thenh as to aa afylunv; and there, the greater 
part of thofe, who took the field agaiftfttbe Mahometans* 
eftablifhed their families^ 

Each of tbefe cities^ duiii^ a longer or fliorter courie o£ 
yearsy was the capital of a little ftate^ and enjoyed all the ad- 
ywitBign^ which aeoslerate tke iniareafe of inkabitant^^ in every 
pl2ice thai ia the feat of gcwenuaeat; 

The number of cities in Spain, at the beginning of the 
fifteenth century, was confiderable, and they were peopled far 
beyond the proportion which was common in other parts of 
Europe, except in Italy and the Low-Gountrie?. The Moors 
had introduced manufadtures into thefe cities, while under their 
dominion. The Chriftians, yrho, by intermixture with thcmt 
had learned their arts, continued to cultivate theiie. The trade 
of feveral of the Spanifh towns appears to have been con- 
fiderable ; and the fpirit of commerce continued to preferve 
the mimber of their inhabitants, as the fenfc of danger had firft 
induced them to crowd together* 

As the Spanifli cities were populouis, many of {Tie inhabi- 
tants were of a rank fuperior to thofe who refided in towns in 

other 
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otiier .cauotpies of Europe. That caufi^ which contributed Scct.IU^, 
chftiefly to thour populatbiit ^ff^S^ equally j^rfbns of every 
CGndition> who flocked thit^ promifcyoMAy, k& order to find 
ihelter, or in hopes of making a fland there againft the enemy, 
ynth greater advauts^ 'than ia any other ftationu The -perfons 
eleded as thek representatives m the Cortex bj the cities^ or 
pi;oDioted to offices jo£ trail and dignity io the government of 
the conununity, were often, as will ajpypear irom traniadioxis 
which I ihall hereafter relate^ of fuch confiderable raxik in the 
kingdom, as refleded luilre t)n their conftituents^ aiad on the 
nations wherein they were placed. 

'- As it was tmpoffibk to carry on a continual war againft the 
Moors, without feme oriicr military force, than that whidh 
the barons were -obliged to bring into the field, in confequence 
x>f the feudal tenures, it became neceffary to have feme troops^ 
particularly a body of light cavalry, in eonftant pay. It was one 
of the privileges of the nobles, that tlieir lands were exempt 
ftom the burden* of taxes. The charge of fupporting the troops . 
requifite for the publick fafcty, fell wholly upon the cities ; and 
their Kings, being obliged frequently to apply to them for aid, 
found it neceflary to gain their favour by conceflSk^ns, which 
extended their immunities, and added to their wealth and 
power; 

When the influence of all thefe circumftances, peculiar to 
Spain, is added to the general and common caufes, which contri* 
buted to aggrandize cities iri other countries df Europe, this will 

fully 
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SUcT.Ii3L iul}y acdC>nQt fdr i^ ^lUeoAye^ I^ theyacqi^f^^f 

^ as well ,a8 the «|ctraordinary poridderatipn to which they at- 

tained, in all the Spankh kingdoms [LL]. 

Meafaresof Bv thefe exorbitant privileges of the nobility, and this un^ 

Prkjcesin ^»fiJal power of the cities in Spain, the royal prerogative was 

tonrthci/ ^ ^hemmed in on every hand, and reduced widiin very narrow 

poNvcr, bounds. Senfible of this, and impatient of fuch rfcflraint, difib- 

particularly * . . 

ofFcrdinand tcnt Monarchs cndeavouTcd, at various junfturea, to enlnrgp 
their own jurifdi€iion, and to circumfcribe that of their fiilH 
jefts. Their power, however, or their abilities were fo-un-^ 
equal to the undertaking, that their efforts were attended with 
iittlefuccefs. Btit when Ferdinand and liabella found themielves 
at the head of all the united Idngdoi&fi of Spam, and delivered 
from the danger and interruption of domefiick wars, th^ 
wer^ not only in a condition to refume, but were ableto.profecut^ 
with advantage, the fchemes of extending the prerogative, 
which their anceftors had attempted in vain* Ferdinand's pro- 
found fagacity in concerting his meafures, his perfevering in- 
duftry in conducing them, and his uncommon addrefs in carry- 
ing them into execution, fitted him admirably for an under- 
taking which required all thefe talents. ' 



FcrJinand'f ^s the ovcTgrown powcr, and high pretenfions of the no^ 

fch/mw for bility wcrc what the Monarchs of Spain felt moft fenfibly, and 

Jjiili£?atd bore with the greateft impatience, the great objea of Ferdi-^ 

power of the nand's policy was to reduce thefe within more modei'ate fcoiinds. 

tiobilicy. , . r • i • t 

Under various pretexts, lometimes by violence, more fre- 
quently in confequence of decrees obtained in ihe courts of law, 

ILL] NOTE XXXIV, 

he 
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Jie^We^ed^fk^m tbe baWtos a great :p«ft of the lands, which Sbot^IH, 

had been granted to them by the inconfidetase bounty of for* "^ ' - 

mer Monarchsi particnUrly diuj-ing the feeHe and profufe 

reign of hU predeceflbr Henry IV. He did pot give the enjtire 

cohdtt^ of affairs to perfong of noble birth^'ivho vf^t accuf- 

toinod to occupy every department of itaportance in fues^ce or 

in war, as if it had been a privHege peculiar «o4h^r er4er) t^ 

be employed as the fol^ counfelloi^ a^ mi^ftera^ o^the f:j[G^\^ . 

H^ often tranfaded buiftiefs ci great oot^eqiiemce rv^itfaduc 

tlieir intervention, and committed 'many oIBcm g£ pomer and 

traft to new men, devoted to his intereft ''. He introduced .a 

degree of Hate dignity into his court, which being unknown, in 

•Spain, while it remained fplit into many fniall kingdoms^ 

tkiight the nobles to approach their fovercigri with mc^e cewb* 

mony, and gradually rendered him the ob|e£t of greater 4t^fs^ 

rence and re%ed^ 

The aijnexing the mallerfhips of the three military orders Particuiarfy 
of St, Jago, Calatrava, and Alcantara, to the crown, was an- thVgrand"^ 
other expedient, by which Ferdinand greatly augmented th^ tTc^thrc ''^^ ^^ 
revenue and power of the Kings of Spain. Th?fe orders were ^<=" ^ tha 

crown • 

iijftituted in imitation of thofe of the Knights Templars and qf 

St. John of Jerufalem, on purpofe to wage perpetual war with 

tiiie Mahometans, and to prote<3: the pilgrims who vifiteid Com- * . 

poftella, or other places of eminent fapidity in Spain. The 

zeal and fuperftition of the ages, in which they were founded, 

. ' ''. s • " » 

* ZuiiU 4iuile8 de Arag. torn. vi. p. zz. ' 
Vol. L :T I prompted 
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^tCT.ini proripttd perfone of every rank td beftow fuch Hbefal dtHdi^ 

^^■'■■*'' ^ tions on thcfe hcAj wai^riore, that; in a Oiort time, they mn 

groflfed a confidteraWe fliare irt the property and weafrk of -tlw 
kingdom. The mafterfiiipa of thefe orders came to be {btioiiii 
of the grcateft power and opulence to wkkh a SpanMh i^le^- 
maili: coald be ad viahced Theft high digtiities wer^e 16 fee ' Afi^ 
ybftl of th6 Knij^d of the Order, and plaeed the pertdfi^ osL 
whom they conferred them almoft oa a level with their fcM*^'^ 
Kign [MM]. Ferdmand:> unwilling that the notnKty, whotti tt<^ 
considered as. already too fbrmidaUe9 ihonbi derxte fiidb acNB^ 
tional credit and mflucnce from pofieffing the goTerameot of titefe^ 
vrealthy frateroitiee^ was folteitous to wreft it out of fS^iUtt 
A. D. iJ^j^M hands, and fo vefb it la the erowa. Hia m«afwe9 foi^ accom-^ 
*° *^^^' |>lt(bing thisi wore wifely planned^ axnl executed wath vigoui V 
By addte&9 by promifes^ and by threats, he preraikd on the- 
Knights of each Order to pkce IfabeUa and him at the head o£ 
it. Innocent VflL and Alexander VI. gave this elcdiion the- 
the fanAion of papal authority ' ; and lbbfequ«nt Pontiffs ren- 
dered the annexation of thefe mafterfiiijps to the crown perpetual. . 

AadKycir- While Ferdinacod, by this meafure, diminiflied the power- 
thrjuriiaic. and inffuence of the nobility, and added new ll^ftre or autho- 
B^iihy!^^ '^ty *^ *^ crown, he was taking other Important fteps with 
a view to the. fame objeO. The fovereign jurifdiftion^ which: 
the feudal barons exercifcd within their own territories, was. 
the pride and diftinaion of their order.. To have invacjed; 

[MM] NOTE XXX\r. 
• Marian, h jft. lib. xxv. c. 5. 

' Zurita analcs torn. v. p. 22, iElii, Anton. Ncbriflfenfw rcru©. a Perdinan d^ 
&.EliMbc gcftarum decades, ii. apud Schot. fcript. Hifpan. i. 860. 

S openly 
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vq^ff^ t, privilege which «hey prized io hi^yv^^ inicf^ifkce Sf^iyl^^ 
df which they would have ma fb es^eriy.to aymsj tf^s ampafure; ^"^=^^^7=^ 
too darkig for a Prince of Ferdinand's cajutiou^ temper. He 
tookadvaoUige, however, of aft oppottenity which the ftatex)f; 
hkfkiagdomaand tHe fpirit of his people prdf^^ted hj/^ in prdcfj 
to undermine what he durft j^otaiTanilt. Th.^ii^cfl&pt'^prgfv 
4a^Qnft of the MoorSf tibe W2uit of cUfcipUae amOfig t}iQ :trpgpj^ 
Wluch were ett^oyed to c$poie thetn^ the frequept^eivil^a^^ 
betweeii the crown and the iK>bility, as well as the uiM.i6sci?^iQg 
tt^ witb which the barons carried oqi their private l^ars with (sach 
otfaei;, jailed all the proviikqes of Spain with difqrder* : .Rapine> 
outrage, a)3d raarder, became fo common, as notrO^ly tQ intecT 
rupt Commercet but in a great meafure to fuipiend 9^1 intercourCf . ^ ^ ,, 

between, one place and another. That fecurky^^nii protfs^pn '• 

whfGb. mfen expe£b fronpi entering into civil fociety^ ceaiibd ^Impft 
^tally* Interior order and poUce, while the feudal ipftitution^ 
temained ijn vigour, were fo little objefts of attention, and the 
adminiftcatawi of jttftice was fo extremely feeble^^that it wpul^ 
have been vain to have expefted relief from theeftabliflied laws 
or the ordinaay judges. But the evil became fo intolerable, and 
the inhabitants of cities, who were the chief fufferers, grew fo 
impatient of this anaarchy, that felf-preferyation forced them to 
have recourfe to an extraordinary remedy. About the middle p? "^^v • 
the thirteenth century, the cities in the kingdom of A^agon, 
and after their example thofe in Caftile, formed themfelves into 
an affociation, diftinguilhed by the name of the Ilofy Brother^ 
fjoocL They exacted a certain contribution from each of the aflb- 
elated towns ; they levied a confiderable body of troops, in or- 
der to protedl travellers, and to purfue criminals ; they appointed 
judges^ who opened their courts in various parts of the king- 

Y a ' dom.' 
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that^riokted the poBH^kpcatejand was^fcizcd by thetrt^op^:^ 

the Brcfthierbdo^ was carded before their own ju4g?e6y •^^(^ 

without J)aymg kny ttgktd'to^hc excluiiTe.aiidroyeraigi^jurjyi^* 

dididti' wiHitrh the Ic^d of the place might dl»m^ triod an4 co^^ 

detxined'thetiimiiials* By oieansof this^ thepromptai^d impat^L 

adminiftrkibii of juflice was reftoned; aad.togcther.with it, ifv- 

■ ternat 'tranquillity and- or^cr began^ta returui Tite furfjfts alcac. 

murmured* at this falutacy infiitutioiK They fompla^aod of^it 

as an encrbadkmefit oi« one of their moft vdk^bkiprivilegeSi. 

Thej remcnftrated againft it inaorhigi^ tone; and^ on fome 

occafions, ucfufed to grant any. aid to the craWn, utilefs it were 

i aboliflied. Ferdinand^ however, wasfenfible not only of the good 

efFeds of the Holy Brotherhood witb'refped to the police of hia 

lcingdom^4 but perceived its tendency to abridge, and at length to 

annihilate the territorial jurifliilion of the aobility.. He coun-r 

tenanced the inftitution. on every occafion. Hfe fupported it 

with the whole force of royal authority ; aad':befides the expe^ 

dients employed by him in oommoawith the other monarchsof 

Europe, he availed himfelf of this inftitution, which was- pecur 

liar to his kingdom^ in order to fimit atid abolifii that indepen- 

dant jurifdi<aionof the nobility, which vras no left inconfifient with 

the authority of the Prince, than whh the order of fociety [NN}^ 

Notwith- ' But though* Ferdinand by thefe meafures confiderably en 
Sl'^iL^Jo. J^rged the boundaries of prerogative, and ac<juired a degree of 
veromentof influence and power far beyond what any of his predeceflbrs had 
extremely ' enjoyed, yet the limitations of the royal authority, and the bar- 
'' ricf s againft its encroachments, continued to be many and ftrong. 
The fpirit C>f liberty wa^ vigorous among the people of Spftin; 
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^Ae^^rit of indcpcodaxKtf^VM bigk amoiw,-the, nobility ; and §izcT.III^4 
^ough the love of glory, pedu)iar to thp Spajaiard^ in every period -^.'t.S^^'t:^' 
ftf their hifkfiry, prompted them to Tuppoc^ Ferdinand with zeal 
in his foreign operations, andto afford him fuch aid as enabl?^ 
him not only to undertake -b\it tO; executegreatenteipjizps; h© 
feigned over his fubjedls with a jurifttifHon lefa extenfive .thaja 
that of any of the great monarchs in £qirope« It ..wUl appear 
fiom many pajlages in .the following hiftpry, that, during 'a 
cbnfiderable part of the reign of his fucceflbr Qiarles V^the 
prerogative of the Spanilk crown was equally circi^fcribedr , 

The- ancient government and laws in France fp -nearly refemr Conftitut«>» v 
bled thofe of the other feudal kingdoms, that fuch a detail with meni of?" 
refped to them as was neceffary, in order to convey fome idea oi^, ^"^cc. . 
tjie nature and effefta of the peculiar inftitiitions which took 
plAce in Spaioj would be fuperfluous. In the view which f have 
exhibited of the means by which the French monarchs acquired 
fuch feU 'command of themational force of their kingdom, as eni- 
abied them to engage inextenfive fchemes of foreign operation, 
thave already pointed*out the great fteps by which they advan- 
ced towards amore ample poffeffion of political power, anda^ 
more micontrouled exercife of their royal prerogative. All that 
now remains is to take notice of fuch particulars in tlie confti* . 
tntion of France, as ferve either to diftinguifii it from that of • 
o^er countries, or tend to throw any light on the tran(4ftica$ . 
of that period to which the following hiftery extend^.. ^ .:u 

' UN&i:5t the French-monarehft of the firft race, the roryal jjire- .^^^Trfthc 
'\ rogativc was very inconfiderable. The General Affemblies of the fcmbHt^/^tn. 
^ nation^ which aiet annually at ftated feafbns, extended .th^ir ay- Jrcc^ofxloir 
thority. to every, department of government . The power . of 

ef^aing; 



i66 



A VIEW OF T^E, 



SectHH. dcdlng Kings, of enading laws, of redreffins; grievances, of 
^^''~^- paffing judgment in the laft rtlbrt, with refpeft to every perfoh 
and to every canfe, and of coniferring donations on the Prinfec,* 
Uader the j^fided in this great convention of the nation. Under the fe* 
cond race of Kings, notwithftanding the power and fplehdour 
which the conquefts of Charlemagne added to the crown, the 
geoarabaflemhlies of the nations continued to poflefs ^xtentlvi 
MMhwrty. The right of determining which of the royal f4- 
mily-fliould be placed on the throne was veiled in them. The 
raonarchs eled^d by their fuffrage were accnftomed regularly to 
ckW and to <sonfult them with refpedl to every affair of itnpoi^' 
tance to the ftate, a&d widtout dieir confisbt £k> law was paiTad, 
and no ntfw tax was levied. 

Utoderthe J^UT, bythe tii&c,^iat Httgh Capet, tke &tliet of the thitd' 
. n^ of i^Qgs, toc4c poflfefibn o€ the throne o£ France, fuch. 
changes. had happened in tbepoHtkal ftate of die kingdom, £». 
^onfideraUy af&dcd the power and juriirtiidliDadf the! general 
aflcmbly of the imtioii. The roy dl authority ia the hands of the; 
Regenerate pofterity of Chariemi^aei had dwindled into inflg^^ 
ni£cance and contemjpt. Every ce^fiderable proprietor of land: 
had formed his territory into a baroaay, almoft independant of* 
the fovereig^ . The dukes or gevern^s of provinces, the counts^. 
ox governors of towns and fmall di^ci^^, and the great officccd; 
of the < crown, had rendered tbefe dignities, originally granted . 
epj^y during pleafure or for life, here<H.tary in tfieir families. : 
Each of thefe had ufurped all the rights which liitherto had been '^ 
deemed the diftinfkions of royalty, particularly the prlvi- : 
leges of difpenfing julHcc within their own domaras, t>f d»]|^. 
ing money, and of waging war. Every diftri<ft was governed by 
local cuftoms, acknowledged a difiinA lord, ^nd purfued a fepa-^ 

ratf 
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rate xntercft. The formality of doiag homage to tJieir fovd* SrctJII^, 
reign, wa^ almoft the only aft of fubjedlion which haughty 4»2H ^— v— ^ 
rona would perform, and that bound them no farther than they 
were wilHng; to acknowledge its obligation [OO]. 

. Ik a kingdom broken into fo many independiutt baronies,. The power 
hardly anycommcHi priBctple of i^nion remained; and thegene^- rai AfTembiy^ 
wlaffembly in it* deliberations coul4 icarce qonfider the nation rabirandcx- 
a$ forming one body, or eftablilh common regulations ta be of, *«"^»^^- 
equal force in^ every part.. Withie the inuaediate. domain* c£^ 
the crown, the King might publifti laws, and they wore obeyed^: 
beeauie there he was acknowkdged a» the only ferd. Bttt if heu 
bad aimed at rendering thefe general, that would have alarmed the 
Sait»st a9 an encroackment upon the independance of their jurif*- 
diSion. The bariMS, with nolefs^care, afvbided tbie enading of 
general laws, becaofe the execution of them muft have been4 
vefted in the King, and would have enlarged that paramount, 
power which was^ the objed of their jealoufy*. Thus, under the 
defendants of Hugh Capet, the States General (for that was 
the name, by which the fupreme affcmbly of the French nation, 
oame then to be diftinguiljied} loft their Jegiflative authority, or. 
at Icajft entirely relinquilhed the exercife of \U From that pe^ 
?iod> the jurifdidion of the States General ' extended no farther 
than to the impofition of new taxes, the determination-of que-- 
teatm with mfpeQ: to the ri^^ of fueceflicA to the erown^ tiie 
ftldmg of the Mgcaicy/wheah the' preceding monarch had oor 
fi^E^ it fay his will^ and the pcefenting remonftrances enumerate 
ia^ the gas«a««ea of vnAnixih the nation wiihed tx:> obtain redrefii. . 
••-'■* ♦ 
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S^CT.IIL A?, during feveral centuries, the monarchs of Europe feldom 

^ ''^•"-^^ -demanded extraordinary fubfidies of their fubjeds, and the other 
•.events which required the io^terpofition of the States, rarely oc- 
curred, their nieetings in France were not frequent. They were 
fummoned occafionally by their Kings, when compelled by thtir 
wants or by their fears to have recourfe to their aid; but they 
did not>^ like the Diet in Germany, the Cortes in Spain, or the 
Parliament in England, form an eflential member of the con^i-* 
tution, the regular exertion of whofe powers was reguifitc'to 
. give vigour a»d order .to government. ^ .^^ . 

**'Tiie tr&^n '. WjTE^N the States of France ceafed to exercife Jegiflativc . 
.qufrc icglfla" ftUtUority, the Kings began to aflume it. They ventured at firft 
iivcauchoiity, -Q^^j^g of legiflation with great referve ; and after taking every 
. precautioja. that could prevent their fubjeds from beinjj ai^med 
at the exercife of a new power. They did not at once iflue their 
prdinanpes ia.a tone of authority and command. They treated 
yrith ihcir fubjefts; they pointed out what was beflr; and allured 
them to comply with it. By degrees, however, as the preroga- 
tive of the crown extended, and as the fupreme jurifdidHon of 
the royal courts came to. be eftabliflied, the Bangs of France af- 
fumed jnore ppenly the .ftile and authority of law-givers, and 
before, the beginning of the fifteenth century, the complete legiC- 
. lative power was veiled in them [PPJ. 

Md the power 'Having fecm^ed this important acquifitioAy the fteps that 'led 

taxcs?*"^ to the right of impofing taxes were rendered few and cafy. The 

people, accuftomed to fee their fovereigns, by their fole autho-^ 

rky, iffue ordinances which regulated points of the greatefiTcoa- 

.fcquence with refpeft to the property of their fubje^, wec^'^t 

[PPJ NOTE XXXVIII.' 
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alamiect when they were required) by the royal edids, to contri- Sect. lit 
bute certain fum$ towards fupplying the exigencies of govern- ^~ 

meaty and carrying forward the meafures of the nation. When 
Charles VII. and Louis XI. firft ventured to exercife this new 
power, in the manner which I have already defer ibed, the gra- 
dual increafe of the royal authority had fo imperceptibly pre* 
pared the minds of the people of France for this innovation, that 
it excited no commotion in the kingdom, and feems fcarce to 
have given rife to any murmur or complaint. 

• 
When the Kings of France had thus engrofled every power Gownment 
which can be exerted in government; when the right of making comes pureiv 
laws, of levying money, of keeping an army of mercenaries in ^^^^^ 
conftant pay, of declaring war and of concluding peace centered 
in the crown, the conflitution of the kingdom, which, under the 
firft race of Kings, was nearly democratical, which, under the 
fecond race, became an ariftocracy, terminated, under the third 
race, in a pure monarchy. Every thing that tended to preferve 
the appearance, or revive the memory of the ancient mixed go- 
vernment, feems from that period to have been induftrioufty 
avoided. During the long and active reign of Francis I. the 
variety as well as extent of whofe operations obliged him to lay 
many h^avy impofitions on his fubjeds, the States General of 
France were not once aflembled, nor were the people once al* 
lowed to exert the powier of taxing themfelves, which, accord* 
ing to the original ideas of feudal government, was a right ef- 
fential to every free-man. 

Two things, however, remained, which moderated the cxer- The fitjrci^ 

'Cie of the regal prerogative, and rcftrained it within fuch bounds JXIS^by^ 
Vol f 7 • />e <*^« pn'^ilegei 



r7o A VIEW 6 F T H A -V 

Sect. III. as preferved the conftitution of France from degenerating into 
^ ' ' ^ -^ mere defpotifm. The rights and privileges clailned by the no- 
bility muft be confidered as one barrier againft the abfolute do* 
minion of the crown. Though the nobles of France had loft that 
politicjil power which was vefted in their order as a body, they 
ftill retained the perfonal rights and pre-eminence which they 
derived from their rank. They preferved a confcioufnefs of ele* 
vation above other clafles of citizens; an exemption from burdens 
to which they were fubje£l: ; a contempt of the occupations in which 
they were engaged j the privilege of afluming enfigns that indi- 
>/ . cated their dignity; a title to be treated with a certain degree of 
, , \ ', ,r deference during peace ; and a claim to-various diftindionswhen 
in the field. Many of thefe pretenfions were not founded on the 
words of ftatutcs, or derived from pofitive laws; they v^ere de- 
fined and afcertained by the maxims of honour^ a title more dotn 
cate, but no lefs facred. Thefe rights, eftablifhed and {)rx}t&Q^ 
by a principle equally vigilant in guarding, and ^intrepid in. 
defending them, are to the Sovereign himfelf objefts of refpedl 
and veneration. Wherever they fiand in its way, the royal prcr 
rogative is bounded. The violence of a Defpbt may extermi- 
nate fuch an order of men; but as long as it fiibfifts^ and iti 
ideas of perfonal diftindion remain entire, thc*power of the 
Priacelias limits*. 

As in France, the body of nobility was very nunwrous, and 
retailed an high fenfe of their own pre-eminence, to this vremay 
afcribc, in a great meafure, the mode of exercifing the loyat 
prerogative which peculiarly diftinguifhes the government of 
that kingdom. An intermediate order was placed betwieen the 
Monarch and his other fubjeds, and in every aA of authority 

« Dcs Efpriifi dcs Loix, liv. ii. c. 4. Dr. Fcrgufon^s Eflkjr on the HiH. df 
Civil Society, part. i. fee. lO- ,< ; 

it 
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it becacoe jipcelfary to attend to its priyilcgjes, and not onljr SectJIJI"* 
to guard againft ^y real violation of Jthefe, but to avoid any * ^-^ ^ 
fiifpicipn ;0f its being poflible that thev might be violated. 
Thu^^ a fpccies of government was eftabuihjed in Franc^, un-> 
knovjrn in t;he ancient world,, that qf a npionarchy, in which the 
power.of the fovereign, though uncopfined by any legal or con- 
ftitutional reflraint, has certain bounds fet to it by the ideas 
whicl> one clafs of his fubjeds entertain concerning their oyrn 
4ig9ity. 

THEjurifdidion of the Parliaments of France, particularly^ And by the 
that of Paris, was the other barrier which ferved to confine the oTIhJ p^Wia- 
e*ercife of the royal prerogative within certain limits. The par-^' ^^""' \^' 
liamEent of Paris was originally the court of the Kings ofo^^'aris. 
VnnXj towhich they committed the fupreme adminiftration 
of jiiftice TWthin their own domains, as well as the poweh 
of deciding "With refpeft to all cafes brought before it by 
appeals from the courts of the barons. When the time and place 
of its meeting were fixed, when not only the form of its pro- 
cedure, but jhe pttnciples on which it decided, were rendered 
regular and confident, when every caufe of importance was fi- 
nally determineclKhcre, and when the people became accuftomed 
to refort thither as to the fupreme temple of juftice, the parlia- 
menLof Paris rofe to high eftimation in the kingdom, its mem- 
bei^acquired dignity, aad its decrees were fubmitted to, with 
defenence* The, Kings of Fi-ancc, when they firft. began to 
afTamethelegiftative power, in order to reconcile the minds of ■ 
thciir>p8opie;iD this new exertion of prerogative, produced their . 
edi^. and ordinances in the parliament of Paris, that they might . 
be approved of and regiftered there, before tliey were publiflied 
and declared to be of authority in the kingdom. During the 

Z 2 intervals 
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Sl?CT.lffr' ie'teryiils, between the meetings. of the States General of thJ*' 
^ ^' kingdom, or under thafe reigns when the States General 
were not affembled, the Monarchs of France were accuftomeii' 
ta confylt^the parliament of Paris with refpeS to the moft ardu- 
. i» .>/.:. ous atfa^rs ol goy^fiiment, and frequently regulated their conduct 
^'•fiL^^i by Its adyi^ei in declatihg W2tt,^in concluding peace, and in atfaeft 
tranfa^ions of* publlck Concern. Thus there was ereded-ior 
the kingclom a tribunal which became the' great^depofitoryiof 
the lawS; and by thfe uniform tenor of its decrees' it eftabKAc J 
prpjcipies.of juftice and forms of prodecdiiig which Wei?c canfr^ 
4?f?ji ^ fo facred, that even the foveref^ poWer bf ^Monarch 
^urft .not venture to difregard or to violate them. The members 
o^,iil}f ijiluftrious body, though they neither poflefs legiflative 
authority^ ,j:j,or^caa be cpnfidered as the teprcfeiitatives cf ^thc 
papple^.. have, ^vailed themfelves of the reputation and influfiiice 
w^hichthey had acquired ?k^orig their countrymen^ in oi^cjr 
tQ make ja (land to the utmoft of their ability agafnft every tm* 
^priCcicdef^ted and exorbitant exertion of the prerogative. : In 
£ViCry period of the Fr^ch hiftofy, they have meritbd the praife 
oiF beihg the virtuous but feeble guardians of the rights axKl 
privileges of the nation [ QJ^]* 

, > ,c :^ -> 3i : Tn* kiogiloiii extends to thp confines of the German Em- 

-f/fJ-g^Wf ^^pitey ifrom which Charles V. derived his title of higheft dignity. 

J^°^^-£^/ Ilk explains :the political conftitution of thfs vaftahd cbrfir 

r^- pte^^bo^y at the beginning of the fixtee.nth century, Tffiill 

. > (} \ i)aiBK>id>^tering into fuch a detail as would involve my readSrs 

^vuDthtf inextricable labyrinth, which it formed by the ibtifti- 

liplitit^ of ; its tribupals, the number of its memt^^rsj 'th^ir 

IQSLl NOTE XXXJX.. 
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i^terfiermop rights, and hj the cndfefs difcuffions or refine- fecT.IlL 
ipents of the publick lawyers of Germany with refpedt to all. VTrTT^c^ 
t^efe. . • • **^- ' 

■;'" ^ ■ ^ ' ' -^ :• i : '^ 

'' The Empire of Charlemagne was a ftruAur? erefted in fo itsdate under 

Abort a- time that it cpuld not be permanent. Under liis i'm- ^^'/^[JII^*!;!® 

mediate; fucceflbr it began to tqtter ; and it foon fell to pieces* fccodaots- 

The crowo^ of Germany was fep^rated for e'fer from that'df 

Frahce» and the defcendants , of Charlemagne ^ilablifhed' two 

great monarchies fo fituated.as to give rife to a perpetual rival- 

ihifi jind camity between ^liem. But the Princes of thfe iracd 

pf Charlemagne who were placed on the Imperial tlirDne^ were 

»Dt altogjether fo deg^eaep^te) as thqfe of ^he fame family i^hd 

reigaed in France* In the hands of the former the iroyal autho^ 

rity retained (bme yigpur^ aijd'the noble§ of derAianyJ" tKdugh. 

poflefTed ofextenfive privileges as weir as ample terrfttirifes, ffi* 

not fo early attain indepeadance. The great offices of iMt crowfi 

continued to: be ^r the difpolal of the fovereign, and during a: 

long periodi iiefe remaiiajed in their original llate> withodt hor- 

coming herdita^ry . and perpetual jLn the families to wliicH^ they^ 

had been granted.. 

. At l?ngth the German branch of the family of Charlemagne o*cr ^tni- 
...became eictina, and his feeble defcendants. who J^igixcdi in. ^^^^^^ 
\ Eraocel^ad funk into fuch contempt, that the Germans, without. Hfi^i^fti^. 
, .lopking, towards them^ exercifed. the right inherent inzi^^ frpe •• ^ 

/people J, apd in a general aflcmbly of the nation elea:ed»(Scn«id' ^^ x>. 9 n 
. Gi^unt of Franconia Emperor, After him^ Heniy <tf SakoBfy, 

and. his defcendants the three Othos,.were placed,.in fuc^cefiiqn, 
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Sect. in. on. the Imperial tBrone, % the fuflFrage« of thek c6uLntFjrn\«n#, 
'^ "' The extenfive territories of tiie Saxon Emperors^ their eminent; 
abilities and enterprizinjg; genius not only added new vigcqir to 
,. i the Imperial dignity, but raifed it to higher power and pre-eqQ^^ . 

Ai*pJ,'sitfry nence. Otho the. Great mardied at the head of a numei^u^, 
army into Italy, and after the example of Charlemagne^ S^y^ 
law to that country. Every power there recognized his aii-.^ 
thority. He created Popes and depofed them by his fovjerejig|i. 
mandate. He annexed the kingdom of Italy to the Germain 
Empire. Elated with his fuccefsi he aflumed th^ title, of CsC^r 
Auguftus*; and a Prince born in the heart of Germany pte« 
tenaed "to be the fucceffor of the Emperors of ancient RomCf 
and claimed a right to the fame power and prerogative. 

The German RuT while the Emperors, by means of thefe new titles, and 

nobility ac* ^. • ^ ^ '. ■ 

qaire inde« ncw dominions, gradually acquired additional power and fplen- 

foTerdgn aa- dour, the nobility of Germany went on at the fame time extend- 

t^outy. j^g ^j^^j^ privileges and jurifdidion. The fituation of affairs^ waft 

" iiavourable to their attempts* The vigour which Charlemagne 

• ,had given to government quickly relaxed. The inability of 

- '-^ ' fome of his fucceflbrs was I'uch, as would have encouraged 

vaflal's lefs entcrprizing than the nobles of that age, to have 

claimed new rights and to have aflumednew powers. T^e civil 

wars m which other Emperors were en^gied, obliged them to 

pay 'perpetual court to their fubjeds on whofe fupport they 

depended, and not only to connive ^t their ufurpationSf but to 

permit and even to authorize tliem. Fiefs becan>e gradually her • 

reditary. They were tranfmitted not only in the dired:) but in 

the collateral line. The inveftiture of them was demanded not 



. i , 



^ Annalifta Saxo, &c. ap. Scruv. Corp. vol. i. p. 246. 
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only by male but by female hjpirs. Every baron began to ex- 8ect,IIL 
crtife fovereign jurifdiaioh wiyiln, m^ 6W domains] and the '^~'" "^.- 
Dukes and Counts of Germany took wide fteps towards ren? 
dering their territories diftind and independant States '. The The Germa« 
Saxon Emperors obferved their progrefs, and were aware of its n\(td to ibe 
tendency. But as they could hot hope tq humble v^als al- "^f^^v«^ 
ready grown too potent, unlefs they h^ turned their whole 
force as well as attention to that fenterprize^ and as they were 
extremely intent on their expeditions into Italy, which tjiey 
could not undertake witTiout the concurrence of their nobles, 
they were follicitous not to alarm them by any dired attack on. . 
their privileges and jurifdiaiohs. They aimed, however, at 
undermining their power, and inconilderately bellowed ad-^ 
ditional territories, and accumulated new honours on the clergy, 
in hopes that this order vxigkt ferve as acouaterpoife to th^t <^' 
the nobility in any future ibrug^lc \ , . > 

The uidiappy effeds of thia fatal error in policy were Thefatdeje. 
quickly felt. Under the Emperors of the Franconian and Swar gmndlzw^ 
bian lines, whom the Germans by their voluntary ele£tion placed' a! Drfo24^ 
on the Imperial throne, a new face of things appeared, and: m 
£:ene was e^diibited in Germany, which aftont&ed all Chriften* 
dom at that time, and w^ich ia the prefent s^gf appears almofl 
incredible* The Popes, hitherto dependant on the EmperOra, and 
indebted for their power as well as dignity to their beneficence ' 
and protedbil, began to claim a fuperior jurifdi£tion ;. and in vir^ 
tueof authority which they pretended to derive from heaven^. 

* Pfcffcl. abregie,^^. lio, 152. Lib. FeuJor, tit* 1. ^ Pfeffd. ibrege, p, 154^, 

tciedi, 
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Sect. in. tx-ied, condemned, excomunicated add depofed their former 
tnafters. Nor is this to be confidered merely as a frantick fally 
of paffion in a pontiff intoxicated with high ideas concerning 
the extent of prieftly domination, and the plenitude of papal 
power. Gregory VIL was able as well as daring. His pre- 
fumption and violence were accompanied with political dif- 
cernment and fagacity. He had obferved that the Princes and j 
nobles of Germany, had acquired fuch confiderable territories 
and fuch extenfive jurifdi^lion as rendered them not only for- 
midable to the Emperors, but difpofed them to favour any at- 
tempt to circumfcribe their power. He forefaw that the lecclc- 
fiafticks of Germany, raifed atmoft to a level with its PrinceSs 
were ready to fupport any perfon who would ftand forth as the 
protedior of their privileges and independance. With both of 
thefe Gregory negociated, and had fecured many devoted ad^ 
lierents among them, before he ventured to enter the lifts 
againft the head of the Empire. 



•f he fontcfts 
between ihc 
Popes and 
Emperors, 
and the con- 
f equencet of 
chcTe. 



He began his rupture with Henry ,IV. upon a pretext that 
was popular and plaufiblc. He complained of the venality and 
corruption with which the Emperor had granted the inveftiture 
of benefices to ecclefiafticks. He contended that this right be- 
longed to him as head of the church ; he required Henry to 
confine himfelf within the bounds of his x:ivil jurifdi£tion, and 
to abftain for the future from fuch facrilegious encroachment 
on his fpiritual dominion. All the cenfures of the church were 
denounced againft Henry, becaufe be refufed to relinquifh thofe 
powers which his predeceflbrs had uniformly exercifed. The 
moft confiderable of the German Princes and ecclefiafticks were 
excited to take arms againft him. His mother, his wife, his 
3 fons 
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.fon«vwercWH>ught upon todifrcgardall the ties of blood as well Sect.IIL. 
a& of duty, and to join the party oF his enemies'". Such were ^--^-^ '-' 
the fuccefsful arts with which the court of Rome inflamed the 
fuperftitious zeal and conducted the factious fpirit of the Ger- 
mans and Italians, that an Emperor, diftinguilhed not only for 
many virtues, but pofleffed of confiderable talents, was at length 
obliged to appear as a fupplicant at the gate of the caftle in 
which the Pope refided, and to ilai^d there, three days, bare- 
footed, in the depth of wintet, imploring a pardon, which a. D. 1077. 
. at length he obtained with dif^culty [RR]. 

This aft of humiliation degrjtded the Imperial dlgnit/. Not 
was the depreffioit only momeptary* The conteft between 
Gregory' and Henry gave life to the two great fafticms of, the 
Gu'elfs and Ghibelline^ } the. fonficr of which fupporting. the 
pretenfions of the Popes, uud the latter defending the rights of 
the Emperor, kept Germany and Italy in perpetual agitation 
during three centuries. A regular fyftem for humbling the 
Emperors and circumfcribing their power was formed, and ad- The Tmpcnal 
hered to uniformly throughout that period. - The Popes, the. JraduaiiJ dc- 
free States in Italy, the nobility and ccclefufticks of Germany, ^**"^^' 
were all interefted in itsfuccefs j and notwithibnding the return 
of fome fhort intervals of vigour, under the adminiftratioa of a 
few able Emperors, the Imperial authority continued ta decline. 
During the anarchy of the long interregnum fubfequent to the A. D. 1256. 
death of William of Holland, it dwindled down to nothing* 
Rodulph of Haplburgh, the founder of the houfe of Auftria, ^ ' 
and who firft opened the way to its future gr»dcur, was at * * 

* Annal. German, ap. Strnv. i. p. 325. 
[RR] NOTE XL. 
Vou I. 'A a length 
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SucT.III. length eleflied Emperor, not that he might rc-eftablifh and 
' /'~- extend the ImpenUl authority, but because his terrttor ks aad 
influence were fo inconfiderable as not to excite the jjealoiify of; 
the German Princes, who were willing to preferve the forms 
of a conftitution,. the power and vigour of which they had <te« 
firoyed. Several of his fucceflbrs were placed on the Impenal 
throne from the fame motive ; and almoft every rema&aii^g; 
prerogative was wrefted out of the hands of feeble Princes* 
unable to exercife or to defend them. 

A total DtTRiNC this pcriod of turbulence and confufion the conftltu- 

poUticai'coa- tion of the Germanick body underwent a total change. The ancient 
fhrEmpirc. "^^cs 6f courts and magiftrates, together with the original forms 
and' appearance of policy were.preferved; but fuch new privi- 
lege&ttnd juiiidi<Stion were affiimed, and fo many various rights 
eflablifliedt that the fame fpecies of government no longer fub-^ 
fifteA. Tb* Princes, the great nobility, the dignified ecclpfia- 
ftipfcs, the free cities had taken advantage of the interregnum, 
which Ihiave mentioned, to eftaWifli or to extend their ufurpa- 
tions. They claimed and excrcifed the right of governing their 
refpeCkivfc teiritories with full fbvereignty. They acknowledged 
no fuperior with relpeA to any point, relative to the interior 
admi migration and police of their domains. They ena^ed laws, 
impofed taxes, coined moneyv declared war, concluded peace, 
and 'dxearvetl t:rcry^ prerogative peculiar to independant States.^ 
The 'ideas' of order and political union which had formed the 
various provinces of Germany into one body were entirely loft; 
and the fociety mufthave diflblved, if the fbrma of feudal fubor-' 
dination had hot preferved fuch an appearance, of connexion or 
7 dependance 
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dbpendanee attioflg the varbtis mtirifttets'bf tile^ccimmuhlty,' Sect. HI. 
ar prefenrcd it from falling t6 jpiece^. ' '^ ^ ^ ' 

'trills bind of unidir, however, \^a8 6xtreinely feeble ; and' no Expedients 
princi^e remained in the GIrman conftitution of fufficient force end^o"rif ** 
fcJmftmtain publkk order, and hardly to afcertain p^rfonal fecu- anj^^chy. 
rity, Rront thracccflSron of Rodulph of ttapfburgh, to the reign 
of Maximilian, the immediate predeceflbr of Charles V. the 
Empire felt every calamity which a ftate riiuft endure when the 
authority of government is fo much relaxed as to have loft fill to: * 

vigour. The caufes of diflention among that vaft nupiJiK^r od , i\ , 

members which compqfed the Gemranick body, were infinite: 
and unavoidable, Thefe gave rife to perpetual private yyar^> 
carried on with aJl the violence of rei5?atm«nt when* Horaftrain^d 
by fuperior authority. Rapine, outrage, exadion^ I^QHimeutun . 
verfal. Comimerce was iuterrnpted; induftry fufpeMcd} md 
every part of Germany, refembled a country which an. anemy 
had plundered and laid defolate^ The variety of expedients 
employed with a^ view to reftore order and, traqqiuillityt prove- 
that the gp^ievances oocafioned by this ftate of anarchy had grown* 
intolerable. Arbiters were appointed' to termiaate tb« diffe«» 
rences among the fevera) ftates^ The cities united in, a league; 
the obje£t of which was to check the rapine and e9UQrtioiifi:;9f 
the nobility. The nobility formed confederacies, od pvirpofe tot 
maintain tranquillity among their own order. Germaiiy w»i )^ 
divided into feveral Circles, in each of which .a provioei^l. and 
partial juri£didipn was eftabliflied, to fupply the plaice of .a- pab*«i 
lick and oomunon tribunal". r: * 

1 Soaabdvt, page 45 and note xxi. Datt. de pace publica Imper. p^. 25, no. 53. 
p. 28, no. 26; p. 35, no. ii« 
" Datt paiffim. Struv. Corp. Hift. i. 510, ice. 
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SB^hr^IILr BuT^ theffercotcdi^s wepcfofiiwdc^ tliattliey fcryfd ^^q 
^ . / . ^ to demonftrate thto ▼idehcc ©fthat anarcby wht^h preYaU€dfl;a9d;' 
by che Jnfti. the iiicificacy of tfa£:inaas employed to corre£t it* .At leogjth : 
i?np"riai ' ^ Maximitia^it Iby.^inftitdtuig the Jmperial chamberf.a.tiibnpaj,. 
Ciumbcr. compofed of judges named partly by the rEinperor^ pf^rfjl^. i 
A. D.I 495. by the feveral States, and vefted with authority to decide. 

.finally concerning all djfFerences among the members of tljc 
^ 'ur. :' Germanick body, re-eftabliflied publick order in the Empire* 
A* ^•^SM'-i ]A few years after, by giving a new form to the Aulick coundf> ' 

which takes cognizance of all feudal caufes, and fuch as belong ' 

to* the Emperor's immediate jurifdidion, he reftored fome de-^ 

gree of vigour to the Imperial authority. 



ilin^'^oHhc"" But- notwithilanding the falutary efFcds of thefe regulations^ . 
fixiccnth cen- an^ ^i^iproycments, the political conftitution of the Germaa 

tury, the Em- t^.', /..<. •]/<i*it /• 

pire an aHb- Emj^irc, at the Commencement 01 the period 01 which 1 propofe 
vwi^n^aics. ^^ vwrite the hiftory, was of a fpecics fo peculiart as not to re^ 
fembte perfeftly any form of government known either in the 
ancient or modern world. It was a complex body, formed by 
the aflbciation of feveral States, each of which poilefied fovercigcc 
and indepchdant jurifiiidion within its own territories. Of all 
the members which compofed this united body, the Emperor 
was the head. In his Qame, all decrees and reguktio»s with 
refped to |)0U9it» of commoa concern, were ifluad; and to hm> 
the powear of carrying them into execution waa committed. Butr 
tbi$'appearance of m<>narchical power in the Emperor was more^*, 
thw counterbalaaced by the influence and au^ority: of the; .; 
Priijpeft a^id States of the Empire in every .ad of admjaiftratiojUT 
"N^ U?^ e55:tending to the whole body could pafe, no refoliftioa. 
5 that AffeiSkfd the general interefl; could be taken, wUboytthe ap- • 

, . :. t probation 



pteB«tl6ii of tire Diet of the Empire; Id thiraffeiiibly, eve^ Sacr^iHIi 
f(^mgn Pritice and^t&te of the Oersuinick) bodf had. a right to 
b*' prefent, to deliberate, and to vote* The decrees or lUdeffks of 
the Diet w^re the laws of the Empire^ which the- Kmperor waft 
bdudd to ratify and enforce. 



Under this afpedk the conftitution of the Empire appears a *Pccaliiritrcs 
re^lar confederacy, fimilar to the Achaean league in ancient ofthisaflb- 
Greece, or to that of the United Provinces and of the Swifs can- ^^ *** 
tons in modern times. But if viewed in another light, ftrikihjg 
peculiarities in its political ftate prefent themfelves. The Ger- * 
manick body was not formed by the union of members altogether 
diftinft and independant. All the Princes and States joined in 
this affociation, were originally fubje^ to the Emperors, and ac- 
knowledged them as fovereigns. Befides this, they original^ . 
held their lands as Imperial fiefs, and in confequence of this ' . 

tenure owed the Emperors all thofe fervices which feudal Taflals 
are bound to perform to their liege lord. But though this poli-^ 
tical fubjedion was entirely at an end, and the influence of the 
feudal relation much diminiflied, the ancient forms and inftttu- 
tions introduced when the Emperors governed Germany with 
authority, not inferior to that which the other monarchs c£ 
Europe poffeffed, ftill remained. Thus an oppofition was efta-^ 
bliffied between the genius of the government, and the forms ' 
of adminiftration fn the German Empire. The former confi'^ ' 
dered the Emperor only as the head of a confederacy, the ijwem*' 
bers of^which^by thiir voluntary choice, ha\rc raifed himto xh^t" 
dignity; the latter feenied to imply, that he is really inveftdd ' 
with fovereign pdwcr. By this circumftdnce, fuch principles of '7^^^^^, 
hoffiflity and .difcord were interwoven in the frame of the Oer-'iiu"onofthr 

mauick 
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SlkiT.m. ittamckbody, as afFedted each of its memter*, rQaderJup^g theii|^^ 
^ ^^*"**^ interior union incoiriplete, and their external efforts feeble and . 
if regular. The effeSs of this vice or diforder inherent in the 
-conftitutipn of the Empire are fo coniiderable, that, without at-r , 
tending to them, it is impoflible to comprehend maijy tranfa^ippA . 
in the reign of Charles V. or to form juft ideas concerning the > 
genius of the German goyernment, ...•..* 

Arifing from The Emperors df Gernjany, at the beginning of the fixteentl^ . 

F»wcrof^fhe century, were diftinguiflied by the moft pompous titles, and by. 

Eropcrorr. f^^-]^ eufigns of dignity as intimated their ainthprity to be Superior 
to that of all other monarchs. The greateft Princes of the Em- ^ 
pire attended and ferved them on fome occafions^ as the officers 
of their houQiold. They exercifed prerogatives which no 
other fovereign ever claimed. They retained pretenfions. to alL 
the extenfive powers which their predeceffors had enjoyed in 
any former age. But a.t the fame time, inl^ead of poileffing 
that ample domain which had belonged to the ancient Emperors 
of Germany, and which ftretched from Bafil to Cologne, along 
both banks of the Rhine % they were flript of al^ territorial 
property, and had not a fmgle city, a fmgle caftle, a fingle fopt 
of land, that pertained to them as heads of the Empire. 
As their domain was alienated^ their flsLtpd revenues were 
reduced almoft to nothing ; and the extraordinary aidis which 
on a few occafions they obtained, were grarited fpsuringly, 
and paid with relu(3:ance. The Princes and States of the. Em- 
pii^e, though they feenjed to recogni?:e the Imperial authority, 
were fubjeds only in name, each of them poffeffing a complcat 
municipal jurifdidlon within the. precinds of his own territo- 
ries. 

* PfefFcK Abrege, &c. p. 241. 

From 
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' From this ill-compared frame of govermneat, effefts that S£x:tiIU^ 
i;*ere unavoidable refulted. The Emperors, dazzled with the. ^^q^^^^: 
fplendour of their titles, and the exterior figns of vaft authority, ^?[^ ^^^^* ' 

_, 1 , , r ' •' r^ titles and pic- 

wereaptto imagine themfelves to be the real fovefc^gns qi Ger- tcnfions. 

many, and were kd to aim continually at recovering the exer- 

cifeof thofe powers and prerogatives which the, forms of the 

cohftittitionfeemedtoveftin them, and which their predeceffors / 

Chaflemagne and the Otho's had actually enjoyed. The Princes 

and States, aware of the nature as well as extent of their p«c- .- 

tciifionS, were perpetually on theii: guard, in order to watch all 

the motions of the Imperial court, and to circumfcribe. ita ; 

pbWer within limits ftill more narrow. The Emperors, in , 

fupport of their claims, appealed to ancient forms and inftitu* 

tions, which the States held to beobfolefe. The States founded 

their rigfhts on recent prance and modem privilegesj which. 

the Emperors coniidered as ufurpations. 



manner in 
which the^ 
were ele^lecL 



This jealoufy of the Imperial authority, together with the oppo- Frt>m the 
iition between it aiid the rights of the States, increafed confiderably which they 
from the timd that thtf Emperors were eleded, not by the collec- 
tive body of German nobles, but by a few Princes of chief dig- 
nity. During a long period, all the members of the Germanick 
body aflembled, and made choice of the perfon whom they ap-. 
^nted to be their head. But amidff the violence and anarchy 
which pi*evailed f6rfeVferaI centuries in the Empire, feven Princes 
who poffeffed the moft extenlive territories, and who had qbr 
tained a hereditary title to the great offices of the State, acquire^, 
the ex^lufive privifege of nominating the Emperor. This right 
v^as confirmed to them by the Gplden Bull ; the mode of exer- 
cifing.itwas*afcertained, and they were dignified with the ap- 
pellation of Ekiiors. The nobility and free-cities being thus 

ftripped 
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Si:cr. 111. ftripped of a privilege which they had^once enjoyed, were 1(^ 
conncaed with a Prince, towards whofe elevation they had 
not contributed by their fuiFrages, and came to be more appre- 
henfive of his authority. The Eleftors, by their extenfivc 
power, and tlie diftinguifhing privileges which they pofleiTed, 
became formidable to the Emperors, with whom they W€*e 
placed almoft on a level infeveral ads of jurifdidion. Thus 
the introdudion of the Eledoral college into the Empire, and the 
authority which it acquired, inftead of diminifhing, contributed 
to ftrengthen the principles ©f hoftility and difcord in the Gcr- 
manick conftitutiori. 



From the dif- 
ferent forms 
of govern- 
ment ella- 
btiihed in the 
ideates which 
compofed the 
Germanidc 
body. 



These were further augmented by the various and repug- 
nant forms of civil policy in the feveral States which compofed 
the Germanick body. It is no eafy matter to render the union 
of independant States perfed and entire, even when the genius 
and forms of their refpedive governments happen to be altoge- 
ther fimilar. But in the German Empire, which was a confede- 
racy of Princes, of Ecclefiafticks, and of free-cities, it was impof- 
fible that they could incorporate thoroughly. The free-cities 
were fmall republicks, in which the maxims and fpirit peculiar 
to that fpecies of government prevailed. The Princes and nobles 
to whom fupreme jurifdidion belonged, podefTed a fort of mo-^ 
narchical power within their own territories, and the forms of 
their Interior adminiftration nearly refembled thofe of the great 
feudal kingdoms. The interefts, the ideas, the objeds of States fo 
differently conftituted, cannot be the fame. Nor could their com- 
mon deliberations be carried on with the fame fpirit, while the love 
of liberty and attention to commerce were the reigning principles 
in the cities J together with the defire of power and ardour for 

aulitary 
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militarf glory, were the governing palEom of the Priuces and Sect.IIL 
nobility. ^ v— -^ 

The fecular and ecclefiaftical members of the Empire were From the 0^- 
aa little^fitted for union a8 the free-cities and the nobility. Vaft fwccn the fc- 
territories were annexed to feveral of the German bifhopricks cicfilfti^i*^' 
tWd abbeys, and the dignified ecclefiafticks held fome of the flQcnat««» 
higheft offices in the Empire by hereditary right. The younger 
fons of noblemen of the fecond order, who had devoted them- # 
fdvea to the church, wcnp commonly promoted to thefe ftations 
of eminence and power; and it was no fmall mortification to the 
trinces and great nobility to fee perfons raifed from an inferior 
rank to the fame level with themfelves, or even exalted to fupe- 
rior dignity. The education of thefe churchmen, the genius of 
tfaeir profeffion, and their connection with the court of Rome, 
rendered their charader as w^il as intereft different from thofe 
of the other members of the Germanick body, with whom they 
, were called to afl: in concert. Thus another fource of jealoufy 
and variance was opened, which ought not to be overlooked 
when we are fearching into the natuire of the German con- 
iliti|tion. 

To all thefe caufes of difTention may be added one more, From the 
ariung from the unequal diflribution of power and wealth among flributioo of 
the States of the Empire. The eledors, and other nobles of ^wcra'mong 
the highefl rank, not only pofleflcd fovereign jurifdi£tion, but '^* members, 
governed fuch extenfive, populous^ and rich countries, as ren- 
dered them great Princes. Many of the other members, though 
they enjoyed, all the rights of fovercignty, ruled over fuch petty 

^ dprnains, that their real power bore no proportion to this high 
prerogative. A well-compadted and vigorous confcdei*acy could 

' Vol. I. B b not 
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Sect. III. not be formed offuch diffimilar ftates. The weaker werejea- 
* lous, timid, and unable either to aflert or to defend their juft 

privileges. The more powerful were apt to aflume and to be- 
come oppreffive. The Eledors and Emperors endeavoured by 
turns to extend their own authority, by encroaching on the 
rights of thefe feeble members of the Germanick body ; and 
they, over-awed or corrupted, tamely gave up their privileges, 
or meanly favoured the defigns formed againft them [SS]. 



AUthcfcren- After Contemplating all thefe principles of difunron and 
roanick body ^ppofition in the conftitution of the German Empire, it will be 



union and 
vigour 



i^apabie of ^^(y ^^ account for the want of concord and uniformity, confpi- 
cuous in its councils and proceedings. That flow, dilatory, 
diftruftful and irrefolute fpirit, which charadlerizes all its deli- 
berations, will appear natural in a body, the junifHon of whoft 
members was fo incompleat, the different parts of which 
were held together by fuch feeble ties, and fet at variance 
by fuch powerful motives. But the Empire of Germa- 
ny, neverthelefs, comprehended countries of fuch vaft ex- 
tent, and was inhabited by fuch a martial and hardy race 
of men, that when the abilities of an Emperor, or zeal for 
any common caufe, could rouze this unwieldy body to put forth 
its ftrength, it aded with irrefiftible force. In the following 
hiftory we fhall find, that as the meafures on which Charles V. 
was moft intent,- were often thwarted or rendered abortive by 
the fpirit of jealoufy and divifion peculiar to the Germanick con- 
ftitution ; fo it was by the influence which he acquired over the 
Princes of the Empire, and by engaging them to co-operate 
with him, that he was enabled to make fome of the greateft 
efforts which diftinguifh his reign. 

[SS] NOTE XLI. 

The 
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The Turkifhhiftory is fo blended, during the reign of CharlesV. Sect. HI. 
with that of the great nations in Europe, and the Ottoman Porte vkw of the 
interpofed fo often, and with fuchdecifive influence, in the wars '^"^^'^ ^^ 

^ ^ ^ ... vcrnmsM. 

and negociations of the Chriftian Princes, that fome previous 
account of the ftate of government in that great Empire, is no 
lefs neceflary for the information of my readers, than thcfc viewB 
of the conftitution of other kingdoms which I have already ex- 
hibited to them. 

It has been the fate of the morefouthertl and fertile parts of its origin. 
Afia, at different periods, to be conquered by that warlike and 
hardy race of men, who inhabit the vaft country known to the 
ancients by the name of Scythia, and among the moderns by 
that of Tartary. One tribe of thefe people, called Turks or 
Turcomans, extended its conquefts, under various leaders, and 
during feveral centuries, from the fhore of the Calpian to the 
ftraits of the Dardanelles. Towards the middle of the fifteenth 
century, thefe formidable conquerors took Conftantinople by 
ilorm, and eftablifhed the feat of their government in that Imperial 
city. Greece, Moldavia, Walachia, and the other provinces of 
the ancient kingdoms of Thrace and Macedonia, together with 
part of Hungary, were iubjedted to their power. 

But though the feat of the Turkifh government was fixed in i^s dcfpotic 
Europe, and the Sultans obtained poffeffion of fuch extenfive 
dominions in that quarter of the globe, the genius of their policy 
was purely Afiatick ; and may be properly termed a defpotifm, 
in contradiftindion to thefe monarchical and republican forms of 
government which we have been hitherto contemplating. The 
fupreme power was veiled in Sultans of the Ottoman race, 
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Sect. III. that bloodbcing deemed fo facred, ihat no other was thought worthy 
' '~ —' of the throne. From this elevation, thefe fovereigns could look 
down, and behold all their fubjeds reduced to the fame level be- 
fore them. The maxims of Turkiflx policy admit not any of 
thofe mftitutions, which, in other countries, limit the exercife, 
or moderate the rigour of monarchical power. No great courb 
with conftitutional and permanent jurifdidion to interpofe both 
in the enadment and execution of laws. No body of hereditary 
nobles, whofe fenfe of their own pre-eminence, whofe confciouf- 
nefs of what is due to their rank and character, whofe jealoufy 
of their privileges circumfcribe the authority of the Prince, and 
fcrve notpnly as a barrier againft the exceffes of his caprice, but 
ftand as an intermediate order between him and the people. 
Under the Turkifh government, the political condition of every 
fubjc(Sl is equal. To be employed in the fervice of the Sultan, is the 
only circumftance that confers diftindion. Even this diftindion 
is annexed fo clofely to the ftations in which perfons ferve, that 
it is fcarce communicated to thofe who are placed in them. 
Ifhe higheft dignity in the Empire does not give any rank or 
pre-eminence to the family of him who enjoys it. As every 
man, before he is raifed to any ftation of authority, muft go 
through the preparatory difcipline of a long and fervile obe- 
dience % the moment he is deprived of power, he and his pofte- 
rity return to the fame condition with other fubjeds, and fink 
back into obfcurity. It is the diftinguifhing and odious charac- 
teriftick of the Eaftern defpotifm, that it annihilates all other 
ranks of men, in order to exalt the monarch ; that it leaves no- 
thing to the former, while it gives every thing to the latter; that 
it endeavours to fix in the minds of thofe who are fubjed to it, 

• State of the Turkilh Empire by Rycau', p. 25. Ji 

7 the 



S.TA^T]^ O^ lEUROPE. 189 

the Idea of no relation between men, but that of a mafter and of Sect. IIL 
a flave, the former deftined to command and topunifh, the latter " ' 

formed to tremble and to obey [TT], 

But as there are circumftances which frequently obftru£t or f^,^®^?^^^^ 

* ' Suhan limited 

defeat the falutary efFedts of the beft-regulated governments, by religion ; 
there are others which contribute to mitigate the evils of 
the moft vicious forms of policy. ' There can, indeed, be no 
conftitutional reftraints on the will of a Prince in a defpotic go- 
vernment ; but there may be fuch as are accidental. Abfolute 
as the Turkiflx Sultans are, they feel . themfelves circumfcribed 
both by religion, the principle on which their authority is 
founded % and by the army, the inftrument which they muft 
employ in order to maintain it. Wherever religion inter- 
pofes, the will of the Sovereign muft fubmit to its decrees* 
When the Koran hath prefcribed any religious rite; hath en- 
joined any moral duty ; or hath confirmed, by its fan(^ion, any 
political maxim, the command of the Sultan cannot overture 
that which an higher authority hath eftablifhed. The chief 
reftridlion, however, on the will of the Sultans, is impofed by 
the military power. An armed force muft furround the throne ^^^ ^^^ 
of every Defpot, to maintain his authority, and to execute his ^'^^^^^^y 
commands. As the Turks extended their empire over nations,* 
which they did not exterminate, but reduce to fubjedion, they 
found it neceflary to render their military eftablifhment nume- 
rous and formidable. Amurath, their third Sultan, in order to OrigmoftU- 

^ •■!#• ,. ■ Janizaries. 

form a body 01 devoted troops, that might lerve as jhe imme- a,d. 1362. 
diate guards of his perfon and dignity, appointed his officers tp 
feize annually, as the Imperial property, the fifth gart of the 

p Ryeaut, p. 8. [XT] NOTE XUl. 

. jouthi 
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Sect. III. youth* taken in war. Thcfe, after being inftru(aed in the Ma* 
' "'^ -^ hometan religion, inured to c^iedience by fevere difcipline, and 
trained to warlike exercifes, were formed into a body.diftin- 
guifhed by the name of Janizaries^ or new foldiers. Every fen- 
timent which enthufiafm can infpire, every mark of diftind^ion 
that the favour of the Prince could confer, were employed in 
. order to* animate this body with martial ardour, and with a con- 
fcioufnefsof its own pre-eminence^. The Janizaries foon be- 
came the chief ftrength and pride of the Ottoman armies; artd 
by their number as well as reputation, were diftinguifhed above 
£i\ the troops, whofe duty it was to attend on the perfon of the 
Sultans [UU]. 

2?cncc^b the Thus, as the fupreme power in every fociety is poffcffed by 
Turkifligo- thofe who have arms in their hands, this formidable body of 
foldiers, deftined to be the inftrumente of enlarging the Sultan's 
authority, acquired, at the fame time, the means of controuling 
it. The Janizaries in Conftantinople, like the Prstorian bands 
in ancient Rome, quickly perceived all the advantages which they 
derived from being flationed in the capital ; from their union 
under one ftandard ; and from being mailers of the perfon of 
the Prince. The Sultans became no lefs fenfible of their influ- 
ence and importance. The Capicufyy or foldiery of the Portc^ 
was the only power in the Empire that a Sultan or his Vifier 
had reafpn to dr^ad. To preferve the fidelity and attachment 
of the Janizaries, was the great art of government, and the prin- 
cipal objed; of attention in the policy of the Ottoman court. 
Under a monarch, whofe abilities and vigoiu: of mind fit him 
for command, diey are obfequious inftruments; execute what- 

< Prince Cantcmir*s Hiftory of the Othman Empire, p. 87. 
[UUj NOTE XLIII. 
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ever he enjoins ; and render his power irrefiftible. Under feeble Sect. IIL 
PrfnceS) or fuch as ire unfortunate, thejr become turbulent and ' ~ ' 

mutinous ; affume the tone of mafters ; degrade and exalt Sul- 
tans at pleafure; and teach thofe to tremble, on whofe nod, at 
other times, life or death depend. 

From Mahomet IL who took G)nftantinople, to Solyman, ^S^^S^\^^ 

* 'the Turks to- 

who began his reign a few months after Charles V. was placed wards domi- 
on the Imperial throne, a fucceffion of illuftrious Princes ruled 
over the Turkilh Empire. B7 their great abilities, they kept 
their fubjefts of every order, military as well as civil, fubmilfiv^ 
to government; and had the abfolute command of whatever 
force their vaft Empire was able to exert. Solyman, in parti- 
cular, who is known to the Chriftiahs chiefly as a conqueror, 
but is celebrated in the Turkilh annals as the great law-giver 
who eftablifhed order and police in their Empire, governed 
during his long reign with no lefs authority than wifdom. He 
divided his dominions into fevcral diftri<as ; he appointed the ' 
number of foldiers which each ihould furnifh ; he appropriated 
a certain proportion of the lands in every province for their 
maintenance; he regulated, with a minute accuracy, every thing 
relative to their difcipline, their arms, and the nature of their 
fervice. He put the finances of the Empire into an orderly 
train of adminiftitsition ; and though the taxes in the Turkifli 
dominions, as well as in the other defpotic monarchies of the 
Eaft, are far from being confiderable, hefupplied that defed by 
an attentive and fevere oeconomy. * 

Nor was it only under fuch Sultans as Solyman, whofe ta- ^^.^l"*^^^ 
lents were no lefs adapted to preferve interior order, than to poffcflcd over 
conduct the operations of war, that the Turkiih Empire engaged powers in the 

With ju,y. 
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Sect. III. with advantage in its contefts witH the Chriftian ftates. The 
long fucceflion of able Princes, which I have mentioned, had 
given fuch vigour and firmnefs to the Ottoman government, 
that it feems to have attained, during the fixteenth century, 
the higheft degree of perfeftion of which its conftitution was 
capable. Whereas the great monarchies inChriftendom were (till 
far from that ftate, which could enable them to aft vnth. a full 
exertion of their force. Befides this, the Turkifli troops in that 
age pofleffed every advantage which arifes from fuperiority in 
military difcipline. At the time when Solyman began his reign, 
the Janizaries had been embodied near a century and a half, and 
during that long, period the feverity pf tjieir .military difcipline 
had in no degree relaxed. The foldiers drawn from the pro- 
vinces of the Empire had been kept almoft continually under 
arms, in the various wars which the Saltans had carried on with 
hardly any interval of peace. Againft troops thus trained and 
accuftomed to fervice, the forces of the Chriftian powers took 
the field with great difadvantage. The moft intelligent as well as 
impartial authors of the fixteenth ceiitury, acknowledge and la- 
ment the fuperior attainments of theTurks inthe military art. [XSTJ 
The fuccefs which uniformly attended their arms in all their 
wars, demonftrates the juftnefs of this obfervation. The Chriftian 
armies did not acquire that fuperiority over the Turks, which 
they now poflefs, until the long eftablifhment of flanding forces 
had improved military difcipline among the former ; and until va- 
rious caufes and events, which it is not my province to explain, 
had corrupted or aboliftied their ancient warlike inftitutions 
Among the latter. 

[XXJ NOTE XLIV. 

PROOFS 



P R O O F S 



AND 



ILLUSTRATIONS, 



Vol.1 



Cc 



PR O O F S 



AND 



I L L U S T R A T I O N S, 



NOTE I. Sect. I. p. ^. [A]. 

THE conftemation of the Britons, when invaded by tha 
Pids and Caledonians after the Roman legions were 
called out of the ifland, may give fome idea of the 
degree of debafement to which the human mind, was reduced 
by long fervitude under the Romans. In their fupplicatory 
' letter to Aetius, which they call the groans ofBritain^ '* We 
'know not (fay they) which way to turn us. The barbarians 
drive us to the fea ; and the fea forces us back on the barbari- 
ans ; between which we have only the choice of two deaths, 
either to be fwallowed up by the waves, or to be butchered by 
the fword.** Hiftor. Gildse. ap. Gale. Hift. Britan. Script, p. 6. 
'^ — One can fcarce believe this daftardly race, to be the de- 
fcendants of that gallant people, who repulfed Caefar, and de- 
fended their liberty fo long againft the Roman arms, 

NOTE II. Sect. L p. 4. [B] 

The barbarous nations were not only illiterate, but regarded 
literature with contempt. They found the inhabitants of all 
the provinces of the Empire funk in eflFeminacy, and averfe to 

C c 2 war. 
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war. Such a charader was the object of fcorn to an high- 
fpirited and gallant race of men. ** When we would brand an 
enemy," fays Liutprandus, * with difgraceful and contumelious 
appellations, we call him a Roman ; hoc folo, id eft Romani no- 
mine, quicquid ignobilitatis, quicquid timiditatis, quicquid avari- 
tiae, quicquid luxurias, quicquid mendacii, immo quicquid vitio- 
rum eft comprehendentes." Liutprandi Legatio apud Murat. 
Scriptpr. Italic, vol. ii. pars, i . p. 48 1 . This degeneracy of manners, 
illiterate barhariaps imputed to their love of learning. Ev ;n af- 
ter they fettled in the countries which they had conquered, they 
would not permit their children to be inftru<3:ed in any fcience ; 
^ "for,(faidthey),inftru£lioninthefcieuces tends to corrupt, ener- 
vate, and deprefs the mind; and- he who has been accuftomed to 
tremble under the rod of a pedagogue, will never look on a fword or 
fpear with ^n undaunted eye." Procop. de belk) Gothor. lib. i. 
p. 4. ap. Script. Byz. yol. i. A confider^ble number of years 
elapfed, before nations fo rude, and fo unwilling to learn, could 
produce hiftoriaris capable of recording their tranfadions, or of 
defcribing their manners and inftitutions. By that time, all 
memory of their ancient condition was loft, and no mpnument 
remained to guide their firft writers to any certain knowledge 
of it. If one expeds to receive any fatisfaftory account of the 
manners and laws of the Goths, Lombards, or Franks, during 
their refidence in thofe% countries where they were originally 
featcd, from Jornandes, Paulus Warnefridus, or Gregory of 
Tours, the earlieft and moft authentick hiftorians of thefe people, 
he will be miferably difappointed. Whatever imperfedt view 
has been conveyed to us of their ancient ftate, we owe not to 
their own writers, but to the Greek and Roman hiftorians. 
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PROOFS AND ILLUSTRATIONS. : 197 

NOTE in. Sect. L p. 5. [C]. 

A CIRCUMSTANCE related by Prifcus in his hiftory of the 
embafly toAttila, King of the Huns, gives a ftriking view of the 
cnthufiaftick paflion for war, which prevailed among the bar- 
barous nations. When the entertainment to which that fierce 
conqueror admitted the Roman ambafladors was ended, two 
Scythians advanced towards Attila, and recited a poem in which 
they celebrated his viftories, and military virtues. All the 
Huns fixed their eyes with attention on the bards. Some 
feemed to be delighted with the verfes ; others, rememberihg 
their own battles and exploits, exulted with joy; while thofe 
who were become feeble through age, burft out into tears, be- 
wailing the decay of their vigour, and the ftate of inadivity in 
which they were now obliged to remain. Excerpta ex hiftoria 
Prifci Rhetoris ap. Byzant. Hiftor. Script, edit. Venet. v. i. p. 45. 



NOTE IV. SEenL p. II. [D]. 

A RFMARKABLE confirmation of both parts of this reafoning 
occurs in the hiftory of England. Tlie Saxons carried on the- 
conqueft of that country with the fame deftru(3:ive fpirif, which 
diftinguifhed the other barbarous nations. The ancient inhabi- 
tants of Britain were either exterminated j or forced to take fhelter 
among the mountains of Wales; or reduced into fcrvitude. The 
Saxon government, laws, manners and language werq of cpn- 
fequence introduced into Britain'; and were fo perfedly efta* 
blifhed, that all memory of theinftitutions previous to their con- 
queft was abpliflied. The very reverfe of this happened in a fubfe- 
quent revolution. Afxngle vidory placed William the Norman on 
. , the 
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the throne of England. The Saxon inhabitants though" oppr^lr 
fed, were not exterminated. William- einployed the utmofl 
efforts of his power and "polic/ to make his new fubjeds^con- 

• form in every thing to the Norman ftandard j but without* fuc- 
cefs. The Saxons, though vanquifhed, w^ere far more nu- 

. merous than their conquerors ; when they began toincorpbrate* 
their laws and manners gradually gained 'grotintl., The Nor- 
man iriftitutions were unpopular and odious; many df theth 
fell itito difufe'; and in the Englifti conftitution and language, 
at this day, many effential parts kre manifdlly of Saxon, ttot 
cJf Norman extradt. 



'note V, S'ect.L ]p. n. [E]. 

Procopius, the hiflorian, declines, from a principle of be- 
nevolence, to give any particular detail of the cruelties of the 
Goths J " Left, fays he, I ftiould tranfmit a monument and 
example of inhumanity to fuccceding ages.'^, Proc. de bello 
Goth. lib. iii. cap. lo. ap. Byz, Script, vol. i. 126. But as the 
change, which I have pointed out as a confequence of the^fet- 
tlement of the barbarous nations in the countries formerly fub- 
je£l to the Roman Empire, could not have taken place, if the 
greater part of the ancient inhabitants had not been extirpated, 
,^n event of fuch importance and influence merits aVnore par- 
^ticular iUuftration. This will juftify me for exhibiting foihe 
part of that melancholy fpedlacle, over which humanity 
^prompted Procopius to draw a veil. I fhall not, however, dif- 
guft my readers by a long detail ; but reftfatisfied withcolleil- 
ing ifome inftanccs of the devaftatiohs made 'by two of the 
many nations, which fettled in the Empire. The Vandals 

* were 



iKCrp tbcrfirft of the barbarians who invaded Spain. It was 
ppe of th|5 richefl and mofl; populous of the Roman Provinces ; 
the iahabitants had been diftinguilhed for courajg:e, and had 
defeqded their liberty againft the arms of Rome, with greater ' 
obftioacy> ajjd during a longer courfe o( years, than any na* 
tion in ^urqp^ . . But fo entirely were they enervated by their 
fjj)>j?<9tiQn to ,th? Romans, that the Vandals who entered the 
mngdom A. D. 409. compleate4 the conqueft of it with fuch 
rftpidUy^ thfit in jheyear 41 1, thefe barbarians 4ivide4 it among: 
tJjexji hj cafting Ipts. The defolatio.n occafioned by their inva- 
sion is thus defcribed by Idatius an eye witnefs. " TThe J^arha-^ 
rUns wafted every thing with hoftilc cruelty. The peftilence 
Y^as no lefs deftrudtive. A dreadful famine raged, to fucb 
a degree, tha.t the living were conftrained to feed on the 
dead )l)pdip]5 of their fellow citizens ; and all thefe terrible 
plagups dqfqlated at once the unhappy kingdoms/^ Idatii 
QijrpPvapr Biblioth. Patrum. vol. vii.p. 1233. edit.Lugd. 1677. 
The Gqtlis jhaying attacked the Vandals in their new fet^ 
tjeniei^ts, a /fierce jvar enfued ; the country was plundered by 
hqtjx parties J jhe cities which at firft efcaped were laid in 
afhes, and ^e ; inhabitants expofed to fuffer every thin^ that 
the wanton cruelty of , barbarians could ijqflidi. Idatius defcribes 
thefe, ibid. .p. 1.235'. b. 1236. c. f. A fimilar account of their 
deyaftajions is.giyen.by Ifidorus Hifpalenfis, and the contem- 
psrs^ry .writers. JfijI. Chron. ap. Grot. hift. Goth, 732. From 
Spain, the Vandals paifed oyer to Africa, A.D. 428. Africa 
was, ngift .t;p Egypt, tJie moft fertile of the Roman provinceSr 
It was or^e of the granaries of the .Empire, and is called by ao 
ancient .writer, the foul of the commonwealth. Though the 
9^rniy.5Wth,yhich they invaded it, did not exceed 30,000 fight- 
ing 
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ing men, they became alifolllte mailers of the province ih feft 
than two years. A eonfemporary author givts a dreadful ac** 
aount of the havock which they made : " They found a pro-- 
vince well ciiltivated, and enjoying plenty, the beauty of the* 
whole earth. They carried their deftrudive arms into every 
feorner of it ; they dilpeopled it by their devaftations ; cxter-< 
ininating every thing with fire and fword. They did not even* 
fpare the vines, and friiit trees, that thofe to whom cates and 
inaccefEble mountains had afforded a retreat, might find no* 
iKHjrifhment of any kind. Their hc^ile rage could not h6 
ffttiated, and there was no place exempted from the effe&s o£ 
h. They tortured their prifoners with the mofl exquifite 
cruelty, that they might force from them a difcovery ©f theiir 
fciddeh treafures. The more they difcovered, the more they 
cxpeded, and the more implacable they became. Neither thd 
infirmities of age nor of fex ; neither the dignity* of nobtlityi. 
nor the fandity of the fkcerdotal office, could mitigate their fiiryf, 
but the more iUiiflrious their prifoners were, the more bar ban- 
Gufly they infulted them. The publick buildings which refifted 
the violence of the flames, they levelled with the ground. They 
left many cities without an inhabitant. When they approached 
any fortified place, which their undifciplined army coufd not 
reduce, they gathered together a multitude of prifoners, and 
'putting them to thefword, left their bodies uaburied, that the 
ftench of the carcafTes might oblige the garriibn to abandon it.** 
'Victor Vitenfis de perfccutione Africana. ap. Bibl. Patrum. vol;, 
viii. p, 666. St. Auguflin an African, and a contemporary 
author gives a fimilar defcription of their cruelties, opera v. x. 
p. 3^2. edit. 1616. — About an hundred years after the fettle- 
meat of the Vandals in Africa, Belifarius attacked ftAd. diR 
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idfefied tbem. £rocopiiii^ a cootemporaiy hiftorian, defcribes 
the devftfiation which that war occa&medi « Africa, fays hci 
Was fo entirely difpeot>led, that one might tra^rel feveral days in 
it widiottt nkettiog one man j and it is no exaggeration to fay, 
tihtat in the courfe of the war five millions of perfons periflied-'* 
Prot. hift. Arcana eap. i8. api Byz. Script, vol. i. 315. — I 
lurre dwelt bnger upon t4ie calamities of this {H-ovince, i^caufe 
Aey arc defcribcdiiot only by contemporary authors, but by eye-*- 
Wkoefles. The prefent ftate of A&ica confirms thdr tefEmony^ 
Many of the moft flourilhidg and populous cities with wfoick 
it was filled, Were fo entirely ruined, that no veffiges remain 
to point out where they were fituated. That fertile territory 
which fuftained the Roiliail Empire lies in a great meafure 
Uncultivated ] and that province, which Vi£tor in his barbarou* 
latin called Speciqfitas totius terre Jlorentis^ is now the retreat 
of pirates and bandittis 

While the Vandals laid wafte one part of the Empire, the 
Huns ddfolated the reft of it. Of all the barbarous tribes they 
were the fioceft and moft formidable. Ammianus MarcellinuB 
ft contemporary authol*, and one of the beft of the later hifto- 
riana, gives an account of their policy and manners. They 
. nearly rdGjmble thofe of the Scythians defcribed by the ancienta> 
aAd of the Tarairs known to the moderns. In fome parts of 
their charade^ and in feven^l of their cuftoms, they ramble 
the iaVages in North America* Theit paflion for war and 
ia£tion was extreme* ^^ As in polifhed Ibcieties (iaya Ammianus) 
aaie ^d tranquillity are^eourtcd, they delight in war and dan- 
.gers. He who falls in biittle is reckoned happy. They 
who die of old age or of difeafe are deemed infamoui. They 
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baaft, with the utmon: exultation, of the Mmberof ene^ila* 
whom they have flaiti, and as the moft gloHous of all orna^ 
ments, they faften the fcalps of thofe who have faikh by their 
hand to, the trappings of.theijr horfes.*' Ammian. Marc. Ub* 

xxxi. p. 477. edit. Gronov. Ludjg. 1693.-^ Their iitlciirfioiiB 

into the Empire began in the fourth century } and the RdrnflDS^^ 
though no ftrangers, by that time, to the effcds of barbarotii 
j-age, were aftonilhed at the cruelty of their devaftatioiw^ 
Thrace, Pannonia, and lUyricum were the countries wiiidi 
jthey fitft laid defolate. As they had no thoughts. of fettling in 
Europe, their inroads were frequent, and Procopius computes 
that in each of thefc, at a medium, two hundred thoufand perfons 
perilhed or were carried off as flaves. Procop. hift. Arcan. ap. 
By2. fcript. vol. i. 3<6. Thrace, the heft cultivated province 
hi that quarter of the Empire, was converted into a dcfert, and 
when Prifcus accompanied the ambaffadors - fent to Attila, 
there were no inhabitants in fome of the cities, but a few mi- 
serable people who had taken fhejter among the ruins of the 
churches ; and the fields were covered with the bones of thofe 
who had fallen by the fword. Prifcus ap. Byz. Script, vol. i. ^4. 
Attila became King of the Huns. A. D. 434. He is one of 
' the greateft and moft enterprizing conqueror* mentioned in 
hiftory. He extended his Empire over all the vaft countries, 
' comprehended under the general names of Sfcythia and Ger- 
many in the ancient divifion of the world. While he was 
cattying on his wars againft the barbarous nations^ he kept the 
Roman Empire under perpetual apprehenfions, and extorted* 
vaft fubfxdies from the timid and* effeminate monarchs who 
governed it. In the year. 45 1, he entered Gaul', at tKe head of 
aja army cempofed of all the various nations which he had fub- 

diieiL 
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AiieA. It.waa«nv>j;c aumcrous than any with which the barba- 
moa, had hitherto invaded the Empire. The devaftations 
which he committed were horrible ; not only the open country, 
but the moft flourilhing citica weredefolated. The extent and 
cruelty of his devaftations are defcribed by Salvianus de Gu- 
hetmat Dei- edit. Baluz. Par. 1669. p. 139, &c. and by Idatius 
pbi- fupra p- .1235. Aetius put a flop to his progrefs in that • 
4X)untry by the famous battle of Chalons^ in which (if we may 
Believe the hiftorians of that age) three hundred thoufand per- 
ifon^ peyiihed. Idat, ibid. Jornandes de rebus Geticis ap.Grot. 
•hift. Gothor. p. 67 1^ Amft* 1665. But next year he refolved to 
attack the centre of the Empire, and marching into Italy/ 
wafted it with rage, inflamed by the fenfe of his late difgrace. 
What Italy fufFered by the Huns exceeded all the calamities* 
which the preceding incurfions of the barbiirians had brought 
upon it. Conringius has collected fevcral paffages from the 
ancient hiftorians, which prove that the devaftations committed' 
by the Vandals and Huns in the countries fituated on the bank* 
of the Rhine, were no lefs cruel and fatal to the human race. 
Exercitafio de orbibus Germanise. Opera, vol. i. 489. But it is 
endlefs, it is fhocking 'to foUow thefe deftroycrs of mankind 
through fo many fcenes of horror, and to contemplate the 
havocfc which they made of the human fpecies* . 



But the ftate in which Italy appears to have been> during 
feveral ages, after the barbarous nations fettled in it, is the mofl: 
decifive proof of the cruelty as well as extent of their deva- 
ftations. Whenever any country is thinly inhabited,. trees and 
(hrubs fpring up in the uncultivated fields, and fpreading by 
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degrees f6rm lar^etfdfc^ ; by the olra^bvmig. of rhrersv Watd 
the ftagtifttm^ <if mk^i»r oehet parts of it are cOBvefted ifLtoi 
lakes and narfhes* Andcnt Ital^v the itat of the Roman eietrr 
gande and tux«i]:7. Wad cultmited td the higheft pitch. Bu6 
fo effe&Qaltf did the devaftadoa^ of the baibarkos ^s&tQja 
all the effeds of their indtiftry and cultimtioaa. t)urt^ii;f:iilMl 
eighth century Italy appears to have been covered, with forella 
arid marihes of vaft extent, Muratori enters into a long defail 
concerning the fituation and limits of thefe; and proves by tlie 
moft authentick evidence, that great tracts of territory, in all 
the different provinces of Italy, were either ov^r^run witfi 
wood, or laid under water. Nor did thefe occupy parts of the 
country naturally barren or of little value j but were fpread over 
diftiaaiiB, whkh ancient writers reprefent as extremely fertile^ 
and which at prefent are highly cultivated. Rluratori antiqui^ 
tates Italics me^i^ ssvi diflert. ;xxu v. ii. p. 149^ 153, &c. A 
Aron^;proof of this occurs in a defcri^tion of the chy of Mo« 
d^tAi, by an author of the tenth century* Murat. fcript. Kerum 
Italic, vol, ii. pars. ii. p. 691. The ftate of defolation in other 
countries of Europe feems to have been the fame. In many of 
the moft early charters now extant, the lands granted to mona« 
fterres or to private .peri^ns, are difting^fi^e^ 1^0 fuch as are 
cultivated or inhabited, and fuch as yere/rfm^ defoiate, La 
ipany inftances^ lands are granted to p^ifons becaufe ^ they had 
ti^ken them frpn\ the defert, o^ r/f;^i!2;(7^.a,iid. had cultivated and 
pl^nt^dthmia^. tvitb inhabitants* • Thi^L^j^ppars from ^charter of 
G^lemugn^ publi&fed hy B^9i^4^rJ^^ ^i^atalis^ 

vod^ ii:. p/9649 iind froQ^^any char|e};^(^.^^^ibcc|;f^-s quoted 
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I MuKAToKi'^addty^uat'AanAg the eig^th^nd,iun(h<;fntuia98^ 
hJkty Wm greadyiofefted b^.^oWea-at^di other ^Id be^ftaj ano^ 
ihAv mark of its bekg* ddUtote 4f mbukhanta*^ Murat. Antiq^ 
toLii. p. 163. Thus Italy, the piide of the. apcient world for 
iHS-ftittSlityr and caltivation> was reduced to Che dtiteof a ^oUntry^ 
neWlypeoi^ed) abd rendered, ha^bitable^ 

I AM fenfible^ not only that fbme of the defcriptions of the 
devaftations which I have quoted, may be exaggerated, but 
that the barbarous tribes proceeded in different manners, in 
making their n^w. fettlements* Some of them feemed to b,e 
bent on exterminating the ancient inhabitants; 'others were 
more difpofed to incorporate with them. It is not my province 
either to enquire into the caufes which occafioned this variety in 
the condud of the conquerors, or to defcribe the ftate of thofe 
countries where the ancient inhabitants were treated moft mildly* 
iTie fadts which I have produced are fufficient to prove that the 
deftrufltion of the human fpecies, occafioned by theithoftile in- 
vafions of the northern nations^ and their fiabfequeYit £ettte-» 
ments, was much greater than the generality of writers £eem to 
imagine. 

NOTE VI. Star. I. p. rs. [f] 

I HAVE obfefved, Note II. that our only certain information con- 
cerning the Ancient flate of the barbarous nations miift be deritfedl 
from the Grtek and Roman writers* Hapjnly an atcofaht of 
the iaftitutions and cuftoms of one people, to which tKbfeoif al^ 
the reft feem to have been m a great meafure finiilar, iiM been^ 
tlranfiiiltted to us by twoauthors, the mdft capable, pei»hapsv that 
€ver wrote, of obferving them with profound difcerntti«flfej ^^ 
of defcribing them with propriety and force^ The reader muft 

perceive 
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pcrcQiyetliatriuve (^fac^^ Taiitu? ii>^y ey^.. , The fQt^^Vi 
gives a fliort ^ccoimt ,of the aucient Ggrnjan? fix a, few ^Jvipt^^^^ 
of the fixth book of his commentaries: Thejattcr wyotoa trea-; 
tifc exprefsly on that fubjed:. Thefc are the moft precicju? ^fidr 
inftrudive monuments, of antiquity to the pr^^fent^ ifthahi);aja.t^, 
of Europe.. From them we learn, ..... -,.>;.-* 

I. That the ftate of Society among the ancient Gcrmanawas, 
of the rudcft and moft finjple form. They f^bf^fted entirely by. 
hunting or by pafturage. Cx{. lib. vi. c. 21. . They negli^aed 
agriculture, and lived chiefly on milk, cheefe, and flelh. Ibid.^ 
c. 2i. Tacitus agrees with him in moft of thde points; de 
morib.Germ. c. 14, 15, 23, The Goths were equally negli- 
gent of agriculture. Prifc. Rhet. ap. Byz. Script., v. i. p. 31. D* 
Society was in the fame ftate among the Huns, who difdw^ed tp. 
cultivate tlie earth, or to .touch a plough. A^nm^ Marqel. lib.* 
xxxi. p, 475. .The llame manners took place among titie Alans i 
ibid. p. 4.JJ. . \VJiil/2 foci.ety remains in thia fimple ftate, xr^epi^ 
By uniting together fcarce relinquifh, any portion of their na-, 
titval idd^pen'dance. • Accordingly we are idformed, 2. That the^ 
authority of civil government was extrem,ely limited among the 
Cermans. During; times of peace they had ?io convnoa or fij&edi 
magiftrate, but the chief men of every diftridt difpenfcd jufticc* 
and iaccommodated differences. Casf, ibid. c. 23. Their Kings. 
Had not abfolute or unbounded power j theii: authority cQnfiftcd>, 
rather in the privilege of advifing, than in the power of com- 
manding. Matters of fmall confequence were determined by, 
the chief inen'; aflFairs of importance by the whole comnumity^. 
Tacit, c. 7, i i. The Huns, in like manner, deliberated in common 
concerning every bufinels of moment to the fociety; and were 
hot fal)jea to the rigour of regaV authority. Amm. Marcel. 

Ub. 
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lib. XXXI. p, 474* 3^ Every individual among the ancient Ger- 
mans was left at liberty to chufe whether he would take part in 
any militafy enterprize which was propofed; there ieems to 
have been no obligation to engage in it impofed on him by pub- 
lick authority. *• When any of the chief men propofes any ex- 
pedition, fuch as approve of the caufe and of the leader rife up, 
and declare their intention of following him ; and thofe who do 
not fulfil this engagement, are confidered as deferters and trai- 
tors, and are looked upon as infamous.*^ Caef. ibid. c. 23. Taci- 
tus plainly points at the fame cuftom, though in terms more 
obfcure. Tacit, c. 11. 4^ As every individual wasfo inde- 
pendant, and matter in fo great a degree of his own actions, it 
became, of confequence, the great obje<a: of every perfon among 
" the Germans who aimed at being a leader, to gain adherents,, 
and attach them to his perfon and intereft. Thefe adherents 
Gaefar calls jimhaHi and Clientes^ i. e. retainers or clients ; Ta- 
citus, Comites, or companions. The chief diflindion and power 
ef the leaders, confifted in being attended by a numerous band of 
^hofen youth. This was their pride as well as ornament during 
peace, and their defence in war. The favour of thefe retainers 
'tTie leaders gained or preferved by prefents of armour, and of 

• horfes ; or by the profufe^ though inelegant hofpitality, with 
•■which they entertained them. Tacit, c; 14, 15. 5; Another. 

• confequence of the perfonal liberty and independance which the: 
^Germane retained, even after they united in fociety,. was their 

• circumfcribing the criminal jurifdidibn of fHemagiftrate within - 

• very narrow limits, and their not only claiming but exercifingalir- 

' moft all the rights of private refentment and revenge. TKeir-magi-r 

• ftrates had not the power either of imJ>rifoning, or of infliaing 
' any corporal puniiflhment on a freeman. Tacit, c. 7. Every peffon 
•2, wa»i 
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was obliged toav^ge thewrongiB wludi.hispftrents 6r€nt»S$ 
had fxiftained. Their eamities were hereditary; but not irrecoOf 
cileable. Even murder was compeofated by paykig a ceit^ 
number of cattle. Tac. c. 21. A pjurt of the fine went to tlie 
King, or ftate, a part to the perfon ^ho had been iajiired« or to 
1^18 kindred. Ibid. c« 12. 

These particulars concerning the inftkutions and miuifiai^ 
of the Germans, though well known to every perfon coavejr&fit 
in ancient literature, I have thought propet to arrange in this 
order, and to lay before fuch of my readers as may be left; ao* 
quainted with thefe fafts, both becaufe they confirm the account 
which I have given of the ftate of the barbarous nations^ and tend to 
illuflrate all the obfervations that I ihall have occafion to mal^ 
concerning the various changes in their governnient and cuiloms* 
The laws and cuftoms introduced by the barbarous nations into 
their new fettlements, are the bell commentary on the writings 
of Caefar and Tacitus ; and their obfervations are the beft key to 
a perfed knowledge of thefe laws and cuftoms« 

One circumftance with refped to the teftimonleB of Caefar and 
Tacitus concerning the Germans, merits attention. Caefaf 
wrote his brief account of their manners more than an hundred 
years before Tacitus compofed his treatife de moribus G^rmano-* 
rum. An hundred years make a confiderable period in the pto^ 
grefs of national manners, efpecially if, durii[\g^ that time^ thofe 
people who are rude and unpoliflied have had mudi cc^nmuqi'- 
cation with more civilized fiates. This was the cafe with the 
Germans. Their intercourfe with the Ilomian$ began when 
Gasiar cxofied the Rhiney and increased prodigioufly during the 

interval 
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int€tval between that event and the tinle when Tacitus flourifhed. 
Befides this, there was a confiderable difference between the ftate 
of fociety among the different tribes of Germans. The Suiones 
^were fo much improved, that they began to be corrupted. Tac. 
-^P- 44". Th^ Fenni were fo barbarous, that it^ is .wonderful 
how they were able to fubfift. Ibid, cap. 46. Whoever under- 
takes to defcribe the manners of the Germans, or to found any 
•pdiitical theory upon the flate of fociety among them, ought 
'^arefuUy to attend to both thefe circumftances. 

Before I quit this fubjed, it may not be improper to ob- 
ferve,,that though fucceffive alterations in their inftitutipns, toge- 
ther with the gradual progrefs of refinement, have made an entire 
change in the manners of the various people, who conquered the 
Roman Empire, there is flill one race of nKin nearly in the fame 
political fituation with that in which they were when they firft 
fettled in their new conquefls : I mean the various tribes and 
pations of Savages in North America. It cannot then be con- 
fidered either as a digreflion, or as an improper indulgence of 
curiofity to enquire, whether this fimilarity in their political 
ftate has Qccafioned any refemblance between their charafter and 
manners. . If the likenefs turns out to be ftriking, it is a ftronger 
. proof that a juft account has been given of the ancient inhabi- 
tants of Europe, than the teflimony even of Caefar or of Ta- 
citus. . ' . , 

I. The Americans fubfift chiefly by hunting and fifhingp. 
Some tribes neglea agriculture enurely. Among thofe-^who 
tultivate fome fmatl fp6t near their huts, that, together with -^iJl 
works of labour, is' performed by the women. P. Charlcjyoix 
Journal Hifiorique d'un Voyage deL'Amerique 4^; Pv*.J.744« 
- P* 334* In fuch a flate of focietyi the common wante of 
Vol.. h E c men 
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men being few, and their mutual dependence upon each other 
fmall, their union is extremely imperfect and feeble, and they 
continue to enjoy their natural liberty almoft unimpaired. It is 
the firft idea of an American, that every man is born free and 
independent, and that no power on earth hath any right to di^ 
minilh or circumfcribe his natural liberty. There is fcarce any 
appearance of fubordination either in civil or domeftic governt- 
ment. Evpry one does what he pleafes, A father and mother 
with their children, live like perfons whom chance has brought 
together, and whom no common bond unites. Their manner of 
educating their children is fuitable to this principle. They never 
chaftife or punifli them, even during their infancy. As they 
advance in years, they allow them to be entirely mailers of their 

own adions, and refponfible to no body. Id. p. 272, 273. 

2. The power of their civil magiftrates is extremely limited. 
Among moft of their tribes, the Sachem or chief is eledlive. A 
council of old men is chofen to afEft him, without whofe advice 
he determines no affair of importance. The Sachems neither 
pofief^ nor claim any great degree of authority. They propofe and 
intreat rather than command. The obedience of their people is 

altogether voluntary. Id. p. 266, 268. 3. They engage In 

any military enterprizc, not from conftraint, but choice. When 
war is refolved, a chief arifea, and offers himfelf to be the leader. 
They who iare willing (for they compel no perfon) fland up one 
after another, and fing their war fong. But if after this, any of 
thefe fliould refufe to follow the leader, to whom they have 
engaged, his life would be in danger, and he would be confi- 
dered as the moft infamous of all men. Id. p. ai7> 218.— 
4. Sueh as engage to follow any leader, exped to be treated by 
him with great attention and refped; and he is obliged to 

make them prefents of confiderablc value. Id. p. 218. 

^ ^. Among 
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5. Among the Americans^ the magiftr^te has fcarce any criminal 
jurifdiftion. Id. 272. Upon receiving any injury, the perfon 
or family offended may inflidl what punifhment they pleafe on 
the perfon who wa^s the author of it, Id. p. 274. Their refent- 
ment and defire of vengeance are exceffiveand implacable. Time 
can neither extinguifh or abate it. It is the chief inheritance 
parents leave to their children ; it is tranfmitted from generation 
to generation, until an occafion be found of fatisfying it Id. p. 
309. Sometimes, however, the offended party is appeafed. A 
tompenfation is paid for a murder that has been committed. The 
relations of the deceafed receive it ; and it confifts moft com- 
monly of a captive taken in war, who being fubftituted in place 
of the perfon who was murdered, affumes his name^ and is 
adopted into his family. Id. p. 274. The refemblance holds in 
toany other particulars. It is fufEcient for my purpofe to have 
pointed out the fimilarity of thofe great features which diftin- 
guilh and characterize both people^ Bochart, and other philolo- 
gifts of the laft century, who, with more erudition than fciencci 
endeavoured to trace the migrations of various nations, and who 
were apt, upon the flighteft appearance of refemblance, to find an 
affinity between nations far removed from each other, and to 
conclude that they were defcended from the fame anceftors, 
would hardly have failed, on viewing fuch an amazing fimilarity, 
to pronounce with confidence, " That the Germans and Ameri- 
cans muft be the fame people.'' But a philofopher will fatisfy 
himfelf with obferving, " That the charadiers of nations depends 
on the ftate of fociety in which they live, and on the political 
inftitutions eftablifhed among them ; and that the human mind, 
whenever it is placed in the fame fituation, will, in ages the moft 
diftant, and* in countries the moft remote, affume the fame form, 
and be diftinguifhed by the fame manners. 

E e 2 I HAVE 
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I HAVE puihed the comparifon between the Germans aud 
Americans no farther than was neceflary for the illuftration of 
jny fubjcd:. I do not pretend that the ftate of fociety in the two 
countries was perfedtly fimilar. Many of the German tribes 
were more civilized than the Americans. Some of them wer^ 
not unacquainted with agriculture ; almoft all of tliem had flocks 
of tame cattle, and depended for the chief part of their fub- 
fiftence upon thefe. Moft of the American tribes ftibfift by 
hunting, and are in a ruder and more fimple ftate than the ancient 
Germans. The refemblance, however, between their condition 
is greater perhaps than any that we know between two races of 
men, and this has produced a furprizijDg flihilarity of mannersr 

NOTE VII. Sect. L p. 13. [G] 

The booty gained by an army belonged to an army. The 
King hfrnfelf had no part of It but what fie acquired by lot, A 
remarkable inffance of this occurs in tHe hiffory of the Franks. 
The army of Ciovis, the founder of the French monarchy, hav- 
ing plundered a church, carried off, among other facred utenfils,. 
a vafe of extraordinary fize aad beauty. The bilhop fent depu- 
ties to Cfovis, befeeching him to reftore the vale, that it might be 
again employed in the facred ferviccs to which it had been con— 
fecrated. Cfovis diefired the deputies to follow him to Soiffons, 
as their booty was to be divided in that place, and promtfed that, 
if the lot fhould give bfm the difpofar of the vale. He would 
grant what the bifhop defired* When he came to Soiffons, and. 
alt the booty was placed in one great heap in the middle of the 
army, Qovis ihtreated, that before making the divifibn, they 
would give him that vafe over and above his (hare. AH appeared' 
willing to gratify the Eing> and to comply with his requeft;, 

wheii 
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when a fierce and haughty foldicr lifted up his battle-axe, and 
ftriking the vafe with the utmoft violence, cried out with a loud 
voice, " You (hall receive nothing here but that to which the lot 
gives you a right.'* Oregon Turon. Hiftor. Francorum. lib. ii.. 
c. 27. p. 70. Pan 1 6 10. 

NOTE VHL Sect. L p. 15. [H] 

The hiftory of the eftabliftiment and progrefs of the feudal 
fyftem, is an interefting object to all the nations of Europe. In 
fome countries, their jurifprudence and laws are ftill in a great 
meafure feudak In others, many forms and practices eftabliflied' 
by cuftom, or founded on ftatutes, took their rife from the feudal 
kw, and cannot be underftood without attending to the ideas 
peculiar to it. Several authors of the higheft reputation for 
genius and erudition, have endeavoured to illuftrate this fubjed:, 
but they have left many parts of it obfcure. I fliall endeavour 
to trace, with precifion, the progrefs and variation^ of ideas con- 
cerning property in. land among, the barbaious nations ; and (hall 
attempt to point out the caufea which introduced thefe changes j 
as well as the effedls which followed upon^hem. Property in^ 
knd feems to have gone through four fucceflive changes among 
ihe people who fettled in the various provinces of the Roman 
Empire^ 

L While the barbarous nations remained in their original' 
countries, they had no fixed property in land, and no certain- 
limits to their poffeffions. After feeding their, flocks in one* 
diftri£t, they removed with them, their wives and families, to- 
another; and. abandoned that likewife ih.a fliort time. They, 
were, not, in confequence of this imperfeft fpecies of property, . 
brought under any^ pofi live or formal obhgation to ferve the: 

community;; 
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community; all thtir ferviccs ^ere pwrdy vokmtaiy. 'Evety 
individual was at liberty to chufe how far he would contri- 
bute towards carrying on any military enterprize. If he foU 
lowed a leader in any expedition, it was from attachment, not 
from a fenfe of obligation. The cleareftproof of this has been 
produced in note VL While property continued in this ftate, 
we can difcover nothing that bears any refemblance to a feudal 
tenure, ct to the fubordination and military fervice which the 
feudal fyftem introduced. 

IL Upon fettling in the countries which they fiibdued, the 
viftbrious army divided the conquered lands. That portion 
which £ell to every foldier, he feized as a recompence due to his 
valour, as a fettlement acquired by his own fword. He took 
pofleflion of it as a freeman in full property. He enjoyed it 
during his own life, and could difpofe of it at pleafure, or tranf- 
mit it as an inheritance to his children. Thus property in land 
became fixed. It was at the fame time allodial^ i. e. the pofleflbr 
had the entire right of property and dominion ; he held of no 
fovereign or fuperior lord, to Vrhom he was bound to do homage, 
and perform fervice. But as thefe new proprietors were in fome 
danger (as has been obferved in the text) of being difturbed by 
the remainder of the ancient inhabitants, and in ftill greater dan- 
ger of being attacked by barbarians as fierce and rapacious .as 
themfelves, they faw the neccflity of coming under obligations 
to defend the community, more explicit than thofe to which they 
had been fubjecU: in their original habitations. On this account, 
immediately upon their fixing in their new fettlements, every 
freeman became bound to take arms in defence of the commu- 
nity, and if he refufed or neglefted fo to do, was liable to a con- 

fiderable 
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fiderable peaalty^ I do not mean that any contrad): of this kind 
was formally concluded^ or mutually ratified by any legal folem- 
nity. It was, like the other compafts which hold fociety toge- 
ther, eftabliflied by tacit confent; and their mutual fecurity and 
prcfcrvation made it the intereft of all to recognize its authority, 
and to enforce the obfervation of it. We can trace back this 
new obligation on the proprietors of land to a very early period 
in the hiftory.of • the Franks. Chilperic, who began his reigit 
A. D. 562, exacted a fine, bannosjujjit exigi^ from certain perfons 
who had refufed to accoBapany him in an expedition. Gregor. 
Turon. lib. v. c. 26. p. 2ii. Childibert, who began bis reign 
A. D. 576, proceeded in the fame u^anner againft others who 
had be6n guilty of a like crime. Id. lib. vii. c. 42. p. 342* 
Charlemagne ordained, that every freeman who poffeffed fiye 
manfi, i. e. fixty acres of land, in property ^ fhould march in per- 
fon againft the enemy. Capitul. A. D. 807. Louis le Debon-' 
naire, A. D. B15, granted lands to certain Spaniards who fled 
from the Saracens, and allowed them to fettle in his territories, 
on condition that they fiiould ferye in the army like other fre^ 
men. Capitul vol. i. p. 500. By land poffefied in pr(^ertyy 
which is mentioned in the law of Chai:leqiagne, we are to under- 
ftand, according to the ftile of that age, allodial land; diodes 
and proprietas^ alodum and propriurn being words perfedly fyno- 
nimous. Du Cange voce Alodis. The cleareft proof of the di^ 
flin&ion between allodial and beneficiary pofleflion, is contained 
in two charters publiftied by Muratori, by which it appears, 
that a perfon might poflefs one part of his eftate as allodial 
which he could difpofe of a.t pleafure, the other as a bene- 
ficium, of which he had only the ufufruft, the property re- 
turning to the fuperior Lord on his demife. Antiq. Ital. medii 

aevi^ 
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.^vi, voL L p. 559, 565. The fame diftindion is pointed out 
in a Capitulate of Charlemagne, A. D. 812. edit. Baluz. vol i. 
p. 49 1 . In the curious teftament of count Everard, who mar- 
ried a daughter of Louis le Dcbonnaire, by which he difpofes of 
his vaft eftate among his children, he diftinguiflies between what 
he poffeffed proprietatc^ and what he held benefcio^ and it ap- 
pears that the greater part was allodial. A. D. 837. Aub, 
Miraei Opera Diplematica Lovan. 1723. Vol. p. 19. 

In the fame manner Liber homo is commonly oppofed to 
Vajfus Of Vaflallus ; the former denotes an allodial proprietor, 
the latter one who held of a fuperior. Thefe free men 
were under an obligation to ferve the ftate; and this duty 
was confidered a« fo facred, that free men were prohibited 
from entering into holy orders unlefs they had obtained 
the confent of the fovereign. The reafon given for this 
in the ftatute is remarkable, ** For we are informed that fomc 
do fo, not fo much out of devotion, as in order to avoid that 
military fcrvice which they are bound to perform. Capitul. 
lib.i. §. 114. If upon being fummoned into the field, any free 
man refufcd to obey, a full Herebannum^ i. e. a fine of fixty 
crowns, was to be exaded from him according to the law of 
the Franks." Capit. Car. magn. ap. Leg. Longob. lib. i. tit. 
• 14* §• ^3* ?• 539' '^^^^ expreflion, according to the law of 
the Franks, feems to imply that both the obligation to ferve, and 
the penalty on thofc who difregarded it, were coeval with the 
laws made by the Franks at their firft fettlement in Gaul. This 
iinc was levied with fuch rigour, ** That if any perfon was in- 
iplvent» he was reduced to fervitude, and continued in that 
3 ftate 
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ftate until fuch time as Iiis labour fiiould amount to the value 
of the herehanmim.^^ Ibid. The Emperor Lotharius rendered' 
the penalty ftill more fevcre ; and if any pcrfon pofleffing fach 
an extent of property as made it incumbent on him to taJce the 
field in perfon refufed to obey the fummons^ all his goods were 
declared to be forfeited, and he himfclf might be punilhed 
with banifhment. Murat. Script. Ital. vol. i. pars ii. p. 153* • 

III. Property in land having thus become fixed and fub- 
jeft to military fervice, another change vv^as introcJuced, though 
flowly, and ftep by ftep. We learn from Tacitus that the chief 
men sftnong the Germans endeavoured to attach to their per- 
fons and interefts certain adherents, vrhom he calls Comites. 
Thefe fought under their ftandard, and followed them in all 
their enterprizcs. The fame cuftom continued among them 
itt their new fettlements, and thofe attached or devoted fol- 
lowers were called Jidelesy antrufiioncs, homines in trujie Domi^ 
mc(t G? lendes. Tacitus informs us, that the rank of a Comc« 
was deemed honourable; De morib. Germ. c. 13* The com- 
pofition, wtich is the ftandard by which we muft judge of the 
rank and condition of perfons in the middle ages, paid for the 
murder of one in trufie Dominica^ was triple to that paid for the . 
murder of a freeman. Leg. Salicor. Tit. 44. §• i. & a. While 
the Germans remained in their own country they courted thfe. 
favour of thefe Comites by prefents of arms and horfes, and by 
hofpitality. See note VL While they had no fixed property 
in land, thefe were the only gift$ that they could beftow, and' 
' the only reward which their followers defired. But upon their 
fettling in the countries which they conquered, and when the, 
value of property came to be underftood among them, inftead 
Voju 1. JF f of 
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of thefe flight prefents, the Kings and chieftains beftowed a 
more fubftantial recompence in land on their adherents. Thefe 
. grants were called beneficia^ becaufe they were gratuitous do- 
nations ; and bonores^ becaufe they were regarded as marks of 
diftindion. What were the fervices originally exafted in re-^ 
turn for thefe benefcia cannot be determined with abfolute pre- 
cifion ; becaufe there are no records fo ancient. When allodial 
poflefTions were firft rendered feudal, they were not, at once, 
fubjeded to the feudal fervices. The tranfition here, as in all 
other changes of importance, was graidual. As the great pb- 
jedl of a feudal vaflal was to obtain protection, when allodial 
proprietors firft confented to become vaflals of any powerful 
leader, they continued to retain as much of their ancient inde- 
pendance as was confiftent with that new relation. The ho- 
mage which they did to the fuperior of whom they chofe to 
hold, was called homagium planum^ and bound them to no- 
thing more than fidelity, but without any obligation either of 
military fervice, or attendance in the courts of their fuperior. 
Of this homagium planum fome traces, though obfcure, may 
ftill be difcovered. Bruffel, tom. i. p. 97. Among the antient 
writs publifhed by D. D. De Vic & Vaifette hift. de Langued, 
are a great many which they oall homagia. They feem to be 
an irit«rmediate ftep between the homagium planum mentioned 
by Bruflel, and the engagement to perform compleat feudal 
fervice. The one party promifes protection, and grants certain 
caftles or lands, the other engages to defend the perfon of the 
granter, and to affift him likewife in defending his property as 
often as he fhall be fummoned to do fo. But thefe engagements 
are accompanied with none of the feudal formalities, and no 
mention is made of any of the feudal fervices. They appear 

father 



PROOFS AND ILLUSTRATIONS. ^19 

» 

rathfir to be a mutual contrad between equal*, than the engage- 
ment of a vaflalto perform fervices to a fuperior Lord. Preuves 
de I'hift* de Lang. torn. ii. 173. & paflim. As foon as men 
were accuftomed to thefe, the other feudal fervices were gra- 
dually introduced. M. de Montefquieu confiders thefe bcncficia 
as fiefs, which originally fubjeded thofe who held them to 
military fervice. L'cfpr. des Loix. 1. xxx. c. 3. &: 16. M. 
L'abbe de Mably contends that fuch as held thefe were at 
firft fubjeded to no other fervice than what was incumbent on 
every free man. Obfervations fur l^hiftoire de France L 356. 
But upon comparing their proofs and reafonings and conjee-^ 
tured, it feems to be evident, that as every free man, in confe- 
quence of his allodial property, was bound to ferve the com- 
munity under a fevere penalty, no good reafon can be affigned 
for conferring thefe beneficia, if they did not fubje<Sl: fuch as 
received them, to fome new obligation. \yhy fliould a King 
have ftripped himfelf of his domain, if he had not expeded, 
that, by parcelling it out, he might acquire a right to fervices to 
which he had formerly no title ? We may then warrantably 
conclude, " That as allodial property fubjedted thofe who poC- 
fefled it to ferve the community, fo beneficia fubje<3:ed fuch 
as held them, to perfonal fervice and fidelity to him from 
whom they received thefe lands. Thefe beneficia were 
granted, originally only during, pleafure. No circumftancc re- 
lating to the cuftoms of the middle ages is better afcertained 
than this ; and innumerable proofs of it might be added to thefe 
produced inL'efprit des Loix, 1. xxx. c. 16. and by Du Cange 
voc. benefciutn i^feudum. 

F f 2 IV.^ But 
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IV. But the pofleffion. of benefices did ngt contirxue long iii 
this ftate. A precarious tenure during pleajfure was nqt fuffi- 
cient to fatisfy and attach thofe who held it tp their fuperipr, 
Lord, they foon obtained the confirmation of their bei^eficeg 
during life. Feudor. liB. tit. i. Du Cange produces feveral 
quotations from ancient charters andchrxMiicks in proof of thjj» ; 
Glofs. voc. Beneficium. After this it was eafy to obt4n pr 
extort charters rendering beneficia h^editary, firft. in. the 
dire£t line, then in the collateral,^ and at laft in the female 
line* Leg. Longob. lib. iii. tit. 8. IJ)u Cange^ voc Bcnf^^ 
fciunu 

.It is no- eafy matter to fix the precifc tim€ when each oF 

thele changes took place. M. TAb. Mably conjedures with. 

fome probability, that Charlea Martel firft introduced the prac-^ 

£tice of gjranting beneficia for life : Obfervat. tqm. i. p. 103^ 

160; and that Louis le Debonnaire was among the fiirft who 

rendered them hereditary, is evident from the authorities t# 

which he refera^ Id. 429. Mabillon hdwever has publifhed 

a placitum of Louis k Debonnaire. A. D. 860. by which it 

appears that he ftill continued to grant fome beneficia. only 

during life. De re Diplomaticai lib. vi. p. 353. In the yea^ 

889, Odo King of France granted lands to Ricabodo fiddt 

ftio jure beneficiario & fruduario during his own life ; and 

if he fhould die, aad a fon were born to him, that light was to 

continue during the life of his fon, Mabillon ut fupra, p. 556.^ 

Thi« was »n intermediate ftep between fiefs merely during life, 

;and ffefs hereditary to perpetuity. While beneficia continued 

iMid^ their firft form, and were held only during pleafure, he' 

who 
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^«^ granted them not only exercifed the Dominium or preroga- 
tive of fuperior Lord ; but he retained the property, giving hia 
vaffal only the ufufruSl. But under the latter form, when they 
became hereditary, althqugh feudal lawyers continued to de- 
fine a beneficium agreeaWy to its briginal nature, the property 
•was in efFed taken out of the hands of the fuperior Lord, ani 
lodged in thofe of the vaflal. As foon as the reciprocal ad- 
vantages of the feudal mode of tenure came to be underftood 
by fuperiors as vrell as vaflals, that fpecies of holding became . 
fo agreeable to both, that not only lands, but cafual rents,, 
fuch as ihe profits of a toll, the fare paid at ferries, &c. the 
falaries or perquifites of offices, and even penfions them^ 
felves, veere granted and held as fiefs j and military fervice was 
, promifed and exacted on account of thefe. Morice Mem. pour^ 
fervir de preuves a Thift. de Bretagne. torn. ii. 78. 690. Bruffeli 
torn- i. p. 41. How abiiii^ foever it may feem to grant or tp 
hold fuch precarious and cafual property as^ a fief; there ape 
iirilances of feudal tenures ftill more fmgular. The profits 
arifing from the maffes faid at an altar were properly an eccle- 
fia^cal revenue, belonging to the clergy of the church or rao- 
n^ftry which performed that duty, but thefe were fomctimes 
figi;i^d by the. powerful barons. In osder to afcertain their right 
to them,, they held them as fiefs of the church j and parcelled- 
them out in the fame- manner as other property to their fub* 
vaflals. Bouquet, recueil des hift. vol. Xi 238*480. The fame: 
^irit of encroachment which rendered fiefs hercditaryi led the 
nobles to cjitort from their fovereigns hereditary grants of-' 
offices. Many of the great offices of the crown became heredi- 
tary in moft of the kingdoms ia. Europe/ and fo confciou$.wci^ri 
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tnonarchs of this fpirit of ufurpatlon among the nobility, and 
fo follicitous to guard againft it, that, on fome occafions, they 
obliged the perfons whom they promoted to any office of dig- 
nity, to grant an obligation that neither they, nor their heirs, 
fliould claim it as belonging to them by hereditary right. A 
remarkable inftance of this is produced, Mem. de PAcad. des 
InfcripL torn. xxx. p. 595. Another occurs in the Thefaur. 
anecdot. publiflied by Martene & Durand. vol. i. p. 873. — - 
This revolution in property occafioned a change correfponding 
to it in political government ; the great vaflals of the crown, 
as they acquired fuch extenfive pofleffions, ufurped a propor- 
tional degree of power, deprefled the jurifdiflion of the crown, 
and trampled on the privileges of the people. It is on account 
of this conneftion, that the tracing the progrcfs of feudal pro- 
perty becomes an objed: of attention in hiftory ; for upon dif- 
covering in what ftate property was at any particular period, 
we may determine with precifion what was the degree of power, 
poffeffed by the King or by the nobility at that jun&ure. 

One circumftance more, with refped to the changes which 
property underwent, deferves attention. I have (hewn that 
when the various tribes of barbarians divided their conquefts 
in the fifth and fixth centuries, the property which they ac- 
quired was allodi^j ; but in feveral parts of Europe property 
had become almoft entirely feudal by the beginning of the 
tenth century. The former fpecies of property fecms to be 
fo much better and more defirable than the latter, that fuch a 
change appears furprifmg, efpecially when we are informed that 
allodial property was frequently converted into feudal, by a 

voluntary 
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voluntary deed of the pofleffor. The motives which determined 
them to a choice fo repugnant to the ideas of modern times 
concerning property, have been inveftigated and explained by 
M; de Montefquieu with his ufual difcernment and accuracy, 
lib. xxxi. c. 8. The moft confideirable is that of which we 
have an hint in Lambertus Ardenfis, an ancient writer 
quoted by Du Cange, voce Alodis. In thofe times of anar- 
chy and diforder which became general in Europe after the 
death of Charlemagne ; when there was fcarce any union 
among the different members of the community ; and indivi- 
duals were expofed, fingle and undefended by government, to 
rapine and oppreffion, it became necelfery for every man to 
have a powerful protedtor, under whofe banner he might range 
himfelf, and obtain fecurity againft enemies, whom he could not 
fmgly oppofe. For this reafon he relinquifhed his allodial in- 
dependance, and fubjefted himfelf to the feudal fervices, that 
he might find fafety under the patronage of fome refpeftable 
fuperior. In fome parts of Europe, this change from allodial 
to feudal property became fo general, that he who poffefFed land 
had no longer any liberty of choice left. He was obliged to 
recognize fome liege Lord, and to hold of him. Thus Beau- 
jnanoir informs us, that in the counties of Clermoi;it and 
Beauvois, if the Loi:d or Count difcovered, any lands within his 
jurifdiftion, for which no fervice was performed, and which 
paid to him no tax or cuftoms, he might inftantly feize it as 
his own ; for, fays he, according to our cuftom no man can 
bold allodial property. Couft. ch. 24. p. 123. Upon the fame 
principle is founded a maxim, which has at length become ge- , 

neral in the law of France, Nulle terrefans Seigneur. In other 
provinces of France allodial property feems to have remained 
i longer 
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longer unalienated, and to have been more highly valued. A 
vaft number of charters containing grants, or fales, or ex- 
changes of allodial lands in the province of Languedoc are 
pubUfhed Hift. gener. de Langued. par D. D. De Vic & Vaifette, 
' torn. ii. During the ninth, tenth, and greater part of the 
eleventh century, the property in that province feems to have 
been entirely allodial ; and fcarce any mention of feudal tenures 
occurs in the deeds of that country. The ftatc of property, 
during thefe centuries, feems to have been pcrfcdtly fimilar in 
Catalonia, and the country of Rouffdlon^ as appears from the 
original charters publilhed in the appendix to Petr. de la Mar- 
ca's trcatifc de Marca five limite Hifpanico. Allodial property 
feems to have coaitinued in the Low-G)untrie«, to a peripd ftill 
later. During the eleventh, twelfth, and thirteenth centuries, 
this fpecies appears to have been of confiderable extent. Miraei 
opera Diplom. vol. i. 34, 74, 75. 83, 817, 296, 842, 847, 578. 
Some veftiges of allodial property appear there as late as the 
fourteenth century. Ibid. 218. The notions of men with 
refpe^ to property, vary according to the diverfity of their 
underilandings, and the caprice of their paffions. At the fame 
jime that fome perfons were fond of relinquifhing allodial 
property, in CM-der to hold it by feudal tenure, others fcem to 
have been follicitoua to convert their fiefs into allodial property. 
;An inftance^ of this occurs in a charter of Louis le Debonnaire, 
publilhed by Eckhard, commentarii de rebus Francis Orientalis, 
vol. ii. 885. Another occurs in the year 1S99. Reliquiae MSS* 
"Omnis sevi, by Ludwig, vol. i. p. 209. and even one as late as 
.the year 1337. ibid. vol. vii. p. 40. The fame thing took 
place in the Low-CIountcies. Merasi open l 52. 
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In tracing thefe Tarious revolutions of property, I have 
hitherto chiefly confined myfelf to what happened in France, 
becaufe the ancient monuments of that nation have either 
been more carefully preferved, or have been more clearly 
illuftrated than thofe of any people in Europe^ 



In Italy, the fame revolutions happened in property, and 
fucceeded each other in the fame order. There is fome ground, 
however, for conjecturing that allodial property continued 
longer in eftimation among the Italians, than among the French, 
It appears that many of the charters granted by the Emperors 
in the ninth' century conveyed an allodial right to land* 
Murat. antiq, med. sevi. v. i. p. 575, &c. But in the eleventli 
century, we find fome examples of perfons who refigned their 
allodial property, and received it back as a feudal tenure. lb. 
p. 610, &c* Muratori obferves, that the word feudum^ which 
came to be fubftituted in place of beneficium^ does not occur in 
any authentick charter previous to the eleventh century. Id» 
594. A charter of King Robert of France, A. D. 1008, is 
the earliefl deed in which I have met with the word feudunu 
Bouquet recueil des hiftoriens de Gaule & de la Francet torn* 
X. p. 593. b. This word occurs indeed in an edidl, A. Ife 
790, publiflied by ^BrufTel, vol. i. p. 77. But the authenti- 
city of that deed has been called in queflion, and perhaps the 
frequent ufe of the word feudum in it, is an additional reafon 
for doing fo. The account which I have given of the nature 
both of allodial and feudal pofleffions receives fome confir- 
mation from the etymology of the words themfelves. Alode 
4x allodium is compounded of the Gejfliaa particle an and lot^ 
. Vpu L G g u 09^ 
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u c land obtained by lot. Wachteri Gloffar, Germanicum, 
voc. Allodium, p. 35. It appears from the authorities produced 
by him and by Du Cange, voc. for Sy that the northern nations 
divided the lands which they had conquered in this manner. 
Feodum is compounded of od poffeffion or eftate, and feo 
wages, pay ; intimating that it was ftipendiary and granted 
as a recompence for fervice. Wachterus ibid. voc. feodum^ 
p. 441- 



The progrefs of the feudal fyftem among the Germana 
was perfeftly fimilar to that which we have traced in France* 
But as the Emperors of Germany, efpecially after the Im- 
perial crown paffed from the defcendants of Orarlcmagne 
to the houfe of Saxony, were far fuperior to the contemporary 
Monarchs of France, in abilities, the Imperial vaffals did not 
afpire fo early to indepcndance, nor did they fo fbon obtain the 
privilege of poffeffing their benefices by hereditary right*^ 
Conrad 11. on the Salic, was the firft Emperor, according to the 
compilers of the Libri Feudorum, who rendered fiefs hereditary., 
lib. i. tit. i. Q)nrad began his reign A. D. 1024. Liidovicus; 
Pius, under whofe reign, grants of hereditary fiefs were frequent 
in France, fucceeded his father, A. D. 814. Not only was this; 
innovation fo much later in being introduced among the vaffals. 
of the German Emperors, but even after Conrad had eftabliflied? 
it, the law continued favourable to the ancient praftice, and un^ 
lefs the charter of the vaffal bore exprefly that the fief defcended: 
to his heirs, it was prefumed to be granted only during life.. 
Lib, feud. ibid. Even after the alteration made by Conrad, it 
was not uncommou in Germany to grant fiefs only for life ; a 

• charter 
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charter of this kind occurs as bite as the year 1^76. Charta 
ap. Boehmer. Princifu Jur. feud. p. 361. The tranlmiflion of 
fiefs to collateral and female heirs, took place very flowly . 
among the Germans* There is extant a charter, A. D. 1201. 
ccmveying the right of fucceifion to females, but it is granted 
as an extraordinary mark of favour, and in reward of uncom-^ 
mon fervices. Boehmer. ibid. p. 365. In Germany, as well 
as in France and Italy, a confiderable part of the lands continued 
to be allodial long after the feudal mode of tenure was intro-> 
duced. It appears from the Codex Diplomaticus Monafterii 
Buch> that a great part of the lands in the marquifate of Mifnia 
was ftill allodial as late as the thirteenth century. N^ 31, 36, 
37, 46, &c. ap. Scriptores hifL German, cura Schoetgenii Sc 
Kreyfigii. ALteob. 1755. vol. ii. 183, &c. Allodial properly 
feems to have been common in another difbrid of the fame 
province, duriog the ikme period. ReliquLse Diplomaticas 
SanftimoniaL Beutiz. N^ 17, 36, 58. ibid. 374, &cc. 
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As Ifhall, in another note, have occafion to reprefent the con-* 
dition of that part of the people who dwelt in cities, I will con- 
fine myfelf in this to confider the ftate of the inhabitants of the 
country. The perfons employed in cultivating the ground dur- 
ing the ages under review may be divided into three clafles : 
L Serui or flaves. This feems to have been the moft nume- 
rous clafs, and confifted either of captives taken in war, or of 
perfons the property in whom was acquired in fome one of the 
various methods enumerated by Du Cange, voc. /ervus. v. 6. 

G g a p. 447* 
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p. 447. The wretched condition of this numerous race o£ meir 
will appear from feveral circumftances. i* Thdr maftefs had 
abfolute dominion over their perfons. They had the power of 
puntfhing their flaves capitally, without the intervention of any 
judge. This dangerous right they poffefled not only in the more 
early periods, when their manners were fierce, but it continued 
as late as the twelfth century. Joach. Potgiefferus de ftatu 
fervorum, Lemgov. 1736. 4to. lib/ii, cap. i. §. 4, lo, 13, 24. 
Even after this jurifdidlion of mafters came to be reftrained, the 
Kfe of a flave wa^ deemed to be of fo Fittle value, that a very 
' flight compenfation attoned for taking it away. Idem, lib. iii. 
c. 6. If mafters had pov^er over the lives of their flaves, it is 
evident that almoft no bounds would be fet to the rigour of the 
punifliments which they might inflict upon them. The Codes 
of ancient laws prefcribed punifliments for the crimes of flaves 
diflFerent from thofe which vrert inflnJied on free men. Th^ 
latter paid only a fine or compenfation, the fonner were fub- 
jedked to corporal punifliments. The cruelty of thefe w^as in 
many inftanccs exceflfive. Slaves, on very flight occafionsy 
might be put lo the rack on queftiott. The laws with refpedk 
tf> thefe points are to be found in Potgieflerus, lib. iii. cap. 7. 
a* If the dominion of mafters over the live* and peribns of their 
flaves was thus extenfive, it was no lefs fo over their anions and 
property. They were not originally permitted to marry. Male 
and f<miale flaves were aUowed and even encouraged to cohabit 
together. But thi& union was not confidered as a marriage, it 
was called contubemmmy not nuptU or matrmontum. Potgiefll 
lib* ii. c. 2. §* I. This notion was fo much eftabliflied, that du- 
ring feveral centuries after the barbarous- nations embraced the 
Chriftian religion, flaves who lived as huflj^nd and wife, were 
3 fiot 
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not joined together by any religious ceremony, and did not 
receive the nuptial benedidion from a prieft. Ibid. §. 10, 11. 
When this conjundion between flaves came to be confidered as 
a lawful marriage, they were not permitted to marry without 
the confent of their mailer, and fuch as ventured to do fo with- 
out obtaining that, were puniflied with great feverity, and fome- 
times were put to death, Potgieff. ibid. §. 12, &c, Gregor. 
Turon. hiftor.lib. v.-c. 3. When the manners of the European 
nations became more gentle, and their ideas more liberal, flavea 
who married without their matter's confent, were fubjeded 
only to a fine. Potgieff. ibid. §• 20. *Du Cange Gloff. voc. 
Fori/maritagium. 3, All the children of flaves,, were in the 
fame condition with their parents, and became the property 
of the mailer. Du Cange Gloflf. voc. feruus^ vol. 6. 450. 
Murat. antiq. Ital. vol. i. 766. 4. Slaves were fo entirely the 
property of their maftersp that they could fell them at plcafurCr 
While domeftick flavery continued, the property in a flave was 
fold in the fame manner with that which a perfon had in any 
other moveable. Afterwards flaves became adfcripti glebae, and 
were conveyed by fale together with the farm or efl;ate to which 
they belonged. Potgieflerus has colleded the laws and charters 
which illuflxate this well-known circumftance in the condition 
of flaves. Lib. ii. c« 4. 5, Slaves had a title to nothing, but 
fubfiflance and cloaths from their mafler ; all theps(^ts,of their 
labour accrued to him- If a matter, from indulgence, gave his^ 
flaves any peculium or fixed allowance for their fubfiftancf , they 
had no right of property in what they faved out of tl>at. All 
t^t they accumulated belonged to their mailer. . Potgiefl*. lib^ 
ii. c. 10. Murat. antiq. Ital. vol* 768. Du Cange, voc. fenuus-^. 
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vol. vi. p. 451. Conformably to the fame principle, all tlic 
effefts of flaves belonged to their mafter at their death, and 
they could not difpofe of them by teftament. Potgieff. lib. ii. c# 
II. 6. Slaves vrere diftinguiflied from free men by a peculiar 
drefs. Among all the barbarous nations, long hair v^as a mark 
of dignity and of freedom, flaves vsrere for that reafon obliged to 
fhave their heads; and by this diftinftlon, how indifferent foever 
it may be in its own nature, they werd reminded every moment 
of the inferiority of their condition. PotgieflT. lib. iii. c. 4. 
For the fame reafon it was enaded in the laws of almoft all the 
nations of Europe, that no flave fhould be admitted to give evi- 
dence againft a free man in a court of juftice. Du Cange, voc. 
Jervusy vol. vi. p* 451- Potgieff. lib. iii. c. 3. 

2. Villani. They were likewife ddfcripti glehds or villa ^ 
from which they derived their name, and were transferable 
along with it. Du Cange, voc. villanus. But in this they 
differed from flaves, that they paid a fixed rent to their 
mafter for the land which they cultivated, and after paying 
that, all the fruits of their labour and indaftry belonged to 
themfelves in property^ TThis difHndion is marked by Piere 
de Fontaine^s Confeil. Vie de St. Louis par Joinville, p. i ig« 
edit, de Du Cange. Several cafes decided agreeably to this 
principle are mentioned by Murat. Ibid. p. 773. 

3. The lafl clafs of perfons employed in agriculture were 
free men. Thefe are diftinguifhed by various names among 
the writers of the middle ages, Arimarmh conditionalesj origindriU 
tribufales^ 6*^. Thefe feem to have been perfons who polFcfll^d 
fome finall allodial property of their own, and befides that, 
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cultivated fome farm belonging to their more wealthy neigh- 
bours, for which they paid a fixed rent ; and bound them- 
felves likewife to perform feveral fmall fervices in prato vel in 
meffe^ in aratura n;el in vinea^ fuch as ploughing a certain 
quantity of their landlord's ground, aflifting him in harveft 
and vintage worfc, &c. The cleared proof of this may be found 
in Muratori, v. i. p, 712. and in Du Cange under the refpedive 
• words abovementioned, I have not been able to difcover whe- 
, ther ihckarimanni, &c. were removable at pleafure, or held tHeir 
farms by leafe for a certain number erf" years. The former, if we 
may judge from the genius and maxims of the age, feems to be 
moft probable. Thefe perfons, however, were confidered as free- 
men in the moft honourable fenfe of the word; they enjoyed 
all the privileges of that, condition, and were even called tpferve 
in war; an honour to which no flave was admitted. Murat. 
Antiq. vol. i. p. 743. vol. ii. p. 446^ This account of the con- 
dition of thefe three different clafles of perfona, will enable the- 
reader to apprehend the full force of a£k argument which I fljall 
produce in confirmation of what I have faid in the text concern- 
ing the wretched ftate of the people. Notwithftanding the im- 
menfe difference between the firft of thefe claffes^ and the third,, 
fuch was the fpirit of tyranny which prevailed among the great 
proprietors of land, and fb various their ojqwrtunittes of oppreffr- 
i^g thofe who were fettled on their eflates, and of rendering their 
condition intolerable, that many freemen, in defpair, renounced 
their liberty^ and volimtarily furrenderedthemfelves as flavcs to* 
their powerful maflers. This they did, in order that their matters 
might become more immediately interefled to afford them pro- 
te(iiQn, together with the means of fubfifting themfelves andl 
theix families. The forms of fuch a furrender, or obnoxiatio^ as. 
tt was then called,^ are preferved by Marculfus, lib. ii. c..i^8 j and 
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hy the anoirj^mous feafon "publiflied by Bignon, together with 
colleilor of formuhy c. i6. In both, the Marculfiis for the ob^ 
noxiatio^ is the wretched and indigent condition of theperfon who 
gives up his liberty. It was ftiU mwe. common for freemen to 
furrcnder their liberty to bifhops or abbots, that they might par- 
take of the fecnrity which the vaflals and flaves of churches aiid 
raonaftetics enjoyed, in confequence of the fuperftitious venera-. 
tidn paid to the faint under whofe immediate protection they were 
fuppofed to be taken. DuCange, voc. oblatusy vol. iv. p, 1^86. 
-That condition muft have been miferable indeed, whicli could, 
induce a free man voluntarily to renounce his liberty, a^d to 
giye up hixnfelf as a Have to the difpofal of another. The num- 
ber of fl^v^es in all the nations of Europe was prodigious. The 
gr<iatBr part of the inferior clafs of people in France were redu- 
ced to this itatiey at the commencement of the third race of Kings. 
L'efpr. des Loix, liy. xpcx. c. 1 1 . The fame was the cafe in 
England. Brady Pref. to Gen. Hift. Many curious fads with 
refped; to the ancient ftate of villains or flaves in England, are 
publiihed in obfervations on the ftatutes, chiefly the more 
ajicient 2d edit. p. 244. 

NOTE X. Sect. I. p. 19. 

Innumerable proofs of this might be produced. Many, 
charters granted by perfons of the higheft rank are prefer^^d, 
from which it appears that they could not fubfcribe their name. 
It was ufual for perfons who could not write, to make the fign 
of the crofs in confirmation of a charter. Several of thefe re- 
rnain, where Kings and perfons of great eminence ^ffiyiftgnum 
crucis manu propria pro igiioratlone literarum. Du Cange, voc. 
Crux, vol. iii. p. 1191. From this is derived the phrafe of 
figning inftead of fubfcribing a paper* In the ninth century, 
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Herbaud Comes Palatiivthongh fupreme judge of the Empire by 
virtue of his office^ could not fubfcribe his name. Nouveau 
Traite de Diplomatique par deux Benedidins, 4ta torn. it. 
p. 422. So late as the fourteenth century, Du Guefclin^ con« 
flable of France, the greateft man in the ftate, and one of the 
greateft men of his age, could neither read nor write, St. Palaye 
Memoircs fur Tancienne Chevalerie, t. ii. p. 82. Nor was this 
ignorance confined to laymen; the greater part of the clergy 
was not many degrees fuperior to them in fcience. Many dig<- 
nified ecclefiafticks could not fubfcribe the canons of thoie coun« 
cils, in which they fat as members. Nouv. Traite de diplom. 
tom. ii. p. 434. One of the queftions appointed by the canons^ 
to be put to perfons who were candidates for orders was this» 
^^ Whether they could read the gofpels and epiities> and explain 
the fenfe of them, at leaft literally?** Regino Prumienlis ap. 
Bruck. Hift. Philof. v. iii. p. 631. Alfred the Great complained, 
that from the Humber to the Thames there was not a prieft 
who underftood the liturgy in his mother tongue, or who could 
tranflate the eafieft piece of Latin; and that &om the Thames 
to the fea, the ecclefiafticks were ftill more ignorant. Aflerus 
4e cebu6 geflis Alfred!, ap. Caimdetii. Anglica, &cc. p. 35. The 
ignorance of the clergy is quaintly defcribed by an author of the 
dark ages. " Potius dediti gulae quam Gloffae; potius colli* 
gunt libras quam legunt libros ; libentius intuentur Martbam 
quam Marcum ; malunt legere in Salmone quam in Solomone* 
Alanus de art. Predicat. ap. Lebeuf. Differt. torn. ii. p. 21. To 
the obvious caufes of fuch univerfal ignorance arifing from the 
ftate of government and manners, from the fcventb to the 
eleventh century, we may add the fcarcity of books, and the 
difficulty of rendering them more cotnmon during that period. 
The Rcxnans wrote their books cither on parchment or on 
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paper made of the Egyptian papyrus. The latter being the 
eheapeft, was ofcoiirfe the moft coiAfaonly ufed. But after the 
Saracens conquered Egypt in the feventh century, the commun- 
ication between that country and the people fettled in Italy or in 
«ther parts of Europe, w^s almoft entirely broke off, and the papy- 
rus was no kmger in nik among them. They were obliged, on that 
.aocoint, to write all their books upon Jparchment, and as the price 
of that was high, books became extremely rare and of ^reat 
-value* We may judge of the fcarcity of the materials for 
writing thera from one circumftance. There ftill remain fever 
tfal manufcripts of the eighth, ninth, and following centuries 
wrote on parchment, fromwhicli fome former writing had been 
^ralbdi in owkr to fubftitute a new compoTition in its place, la 
^s manner, it is probable, that feveral works of the ancients 
peri&ed. A book of Livy or of Tacitus might be erafed, to 
make room for the legendary tale of a faint, or the .fuperftitious. 
prayers of ^ a miffal. Murat. Anti. Ital. v. iii^ p. 833. P. de 
MoBtfaueon affirms, that the greater part of the manufcripts oa 
parchment which he has feen, thoie of an ancient date excepted, are 
written on parchment from which fome former treatife had been 
erafed. Mem. de L'Acad. des infcript. tom. ix. p* 325. As the want 
of materials for writing, is one reafon why fo many of the works 
of the ancients have perifhed, it accounts likewife for the fmall 
number of manufcripts of any kind, previous to the elcventk 
century, when they began to multiply from a caufe which fhall be 
mentioned. Hift, Liter, de France, torn. vi. p. 6. Many circum- 
ftances prove jhe fcarcity of books during thefe ages. Private 
perfons feldom poflefled any books whatever. Even monafte- 
ries of confiderable note had only one miffaL Murat. Antiq.. 
V. ix. p. 789^ Lupus, abbot of Ferrieres, in a letter to the 
Pope, A. D. 855, befeeches him to lend him a copy of Cicero de 
Oratore & Qijintilian^s Inftitutionsi " fbr,'^ fays he, ^ although 

we 
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We hare parts of thofe books, there is no compleat copy, of them 
In all France. Mttrat. Ant. v. iii* p. 835. The price of book^ 
became fo high, that perfims of a moderate fortune could not 
afford to purchafe them. The countef^ of Anjou paid for a copy 
of the Homilies of Halmon, blfliop of Halberfladt, two hundred 
^eep, five quarters of wheat, and the fame quantity of rye and 
millet. Hiftoird Literaiie de France par des Religieux Benediftins, 
tomrvii. p. 3. Even fo late as the year 1 74 1 , when Louis XI. borrow* i -/ i * 
ed the works of Rafis, the Arabian phyfician, from the faculty of 
medicine in Paris, he not only depoiited as a pledge a confido^ 
rable quantity of plate, hvtt was obliged to procure a noblematt 
jto join with him as furety in a deed, binding him&lf under sa 
great forfeiture to reftore it. Gabr. Naude Addk. a l^biftoire 
de Louys XL par Q>mines. edit, de Frefnoy, torn. ivrp. 28 1. 
Many curious cirCumftances with refpedl to the extrai^gaqt 
price of bodks in the middle ages, are colkdted by that induftri« 
ous compiler, to whom I refer fuch of my readers as deem th]# 
foiall branch, of literary hiftory an objed of curiofity. When 
any perfon made a prefent of a book to a church or a mona(Very, 
in which were the only libraries during thefe ages, it was 
deemed a donative of fuch value, that he offered it on the altar 
pro remedio animie fu^y in order to obtain the forgivenefs of his 
fins. Murat. vol. iii. p. 836. Hift. liter, de France, t. Vi. p. 6% 
Nouv. Trait, du Diplomat, par deux Benedidins, 410. torn, u 
p. 48 1 . In the eleventh century, the art of making paper in the 
manner now become univerfal, was invented; by means of that 
not only 'the number of manufcripts increafed, but the ftudy 
of the fciences was wonderfully facilitated. Murat. ib. p. 871?% 
The invehtionrof the art of ipaking paper, and the invention of 
the art qf printing, are two confiderable events in literary hiftory* 
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It U remarkable that tlie fotmef praced^ ^ firi)-dgWtaiiig of 
letters and hnpr ovemeat in knowledge towards the clofe of the 
eleventh century ; the latter ulhered in the light which {ptCdd 
over Europe at the sera of the Reformation. 



NOTE XL Sect. I. p. 19. 

' All the religious maxims and pradHces of the dark ages are 
a proof of this. I ftiall produce one remarkable teftimony m 
tonfirmation of it, from an author canonized by the church of 
Rome, St. Eloy or Egidius, bifhop of Noyon, in the feventhcen* 
turfr. •* He is a good Chriftian who comes frequently to 
church; whoprefents the oblation which is offered to God upon 
the altar; who doth not tafte of the fruits of his own induftry 
until he has confecratcd a part of them to God ; who, when the 
holy feftivals fliall approach, lives chaftely even with his own 
Wife during feveral days, that with a fafe confcience he may 
draw near to the altar of God ; and who, in the laft places can 
repeat the Creed and the Lord's Prayer. Redeem then your 
fouls from deftrudion while you have the means in your power j 
offer prefents and tythes to churchmen; come more frequently 
to church; humbly implore the patronage of the faints; for if 
you obferve thefe things, you may come with fecurity in the day 
to the tribunal of the eternal Judge, and fay, " Give to us, 
O Lord, for we have given unto thee.'* Dacherii Specilegium 
Veter. Script, v. ii. p. 94. The learned and judicious tranflator 
of Dr. Moflieim's Ecclefiaflical Hiflory, frona one of whofe ad- 
ditional notes I have borrowed this paffage, fubjoins a very pro- 
per refledion; " We fee here a large and ample defcription of 
a good Chriftian, in which there is not the leaft mention of the 
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love of Cody refignadbn fo lu» tnll, obedience to his laws, or 6f 
joftice, benevolence, and charity towards men.** Mofli. Ecclef* 
Hilt V. i. p* 324. 



NOTE XIL Sect, I. p. sro.- 

It Is no inconfiderable misfortune to the church' of Hqp^ 
whofe do^rine of infallibility renders all fuch inftitutions and 
«^ceremonies as have been once univerfally received, immutably 
and everlaiUng> that (he muft contiaue toobferye iu enlighte^o^ 
times, thofe rites which were introduced during the age^.pf 
darknefs and credulity. What delighted and edified ,the latjter^ 
muft diiguft and fhock the former. Many of rthefe rites Appear 
manifeftly to have been introduced by a fuperflitipn of the JoWe(^ 
and moft illiberal ipecies. Many of them were tx)rrowed| witl^ 
little variation, from the religious ceremonies eftablifhed among 
the ancient Heathens. Some were fo ridiculous, that if every 
agedidnotfurnifhinftances of the fafcinating: influence of fuper* 
flition, as well as of the whimfical forms which it affumes, it muft 
appear incredible that they ftiould ever be received or tolerated. 
In feveral churches of France, they celebrated a feftival in com- 
memoration of the Virgin Mary *s flight into Egypt. It waf 
called the feaft of the Afs. A young girl richly drefled, with j| 
child in her arms, was fet upon an afs fuperbly caparifonei^ 
The afs was led to the altar in folemn priDceflion. High ^^af# 
was f^id with great pomp. The afs was taught to kneel at, prcH^ 
per places; a hymn no lefs childifti than impious was fung it$ - 
his praife:' And when the ceremony was ended, the priefti ^ 
inftdad of the iifual words with which he dilmifled the j)eoplc> 
brayed tihree times like an afsj and the people, inftead of their 
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iifual refponfe. We Wefs the Lord^ brayed three dimes ia the 
fame maaner. Du Cange, voc, Feftum, v. iii. p. 424* Thi$ ri- 
diculous ceremony was not, like the feftival of fools, and fome^ 
other pageants of thofe ages, a mere farcical entertainment ex^ 
hibited in a church, and mingled, as was then the cuftom, with 
an imitation of fome religious rites; it was aajadl of devotiont 
performed by the minifters of religion, and by the authority of 
the church. However, as this pradice did not prevail univer- 
Tally in the Catholick church, its abfurdity contributed at laft to 
abolifliit* 



NOTE Xm. S E c T, L p. 2$. 

As there is no event in the hiftory of mankind more fmgular than 
that of the Crufades, every circumftance that tends to explaii^ or 
to give any rational account of this extraordinary frenzy of the 
human mind is interefling, I have afTerted in the text, that the 
minds of men were prepared gradually for theamazingeffortwhich 
they made in confequence of the exhortations of Peter the her- 
mit, by feveral occurrences previous to his time. A more par- 
ticular detail of this curious and obfcure part of hiftory, may 
perhaps appear to fome of my readers to be of importance. That 
the end of the world was expelled about the clofe of the tenth 
and beginning of the eleventh century ; and that this occafioned 
a general alarm, is evident from the authors to whom I refer io 
the text. This belief was fo univerfal and fo ftrong^ that it 
mingled itfelf with their civil tranfadions. Many charters in 
the latter part of the tenth century begin in this manner; 
*^ Apropinquante mundi termino,'* &c* As the end of th« 
world is now at handi and by various calamities and judgments 
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the iigns of its apprbasch are now manifeft* Hift.de Langued. 
par. D. D. de VicVaifette, tom^ ii- Preuves, p. 86, 89, 90, 117, 
. 158, &c. One efFeft of this was, that a great number of pil- 
grims refofted to Jerufalem, with a refolution to die thert, or to 
wait the coming of the Lord; Kings, Earls, Marquiffes, Bilhops^ 
flndeven a great number of women, befides perfons of inf*iri<ir 
rank flocked to the Holy Land. Glaber. Rodulph. Hift. chez Bou* 
tjuet Recueil, torn. x. p. 50, 52. Another hiftorian mentions 
a vaft cayalcade of pilgrims who accompanied the count of An- 
gouleme to Jerufalem in the year 10^6. Chronic. Ademari> ibid» 
p, 163. Thefe pilgrims filled Europe with lamentable accounts of 
theftate of Chriftians in the Holy Land Willerm. Tyr. Hift. ap. 
Geft. Dei per Franc, vol. ii. p. 636. Guibert. Abbat. Hift. ibid» 
vol. i. p- 476. Befides this, it was ufualfor many of the Chriftian 
inhabitants of Jerufalem, as well as of other cities in the Eaft, to tra- 
vel as mendicants through Europe ; and by defcribing the wretched 
condition of the profeflbrs of the Chriftian faith under the do^ 
minion of Infidels, to extort charity, and to excite zealous per- 
fons to makefome attempt in order to deliver them from oppref- 
fion. Baldrici. Archiepifcopi Hiftor. ap. Gefta Dei, &c. vol. i. 
p. S6. In the year 986, Gerbert, archbifliop of Ravenna, after- 
wards Pope Silvefter II. addrefled a letter to all Chriftians in the 
nameof the church of Jerufalem. It is^eloquent and pathetic, and 
contains a formal exhortation to take arms againft the Pagan op- 
preflbrs, in order to refcue the holy city from their yoke. Gerberti 
Epiftolac ap. Bouquet, Recueil, tom. x. p. 426. In confequenceof 
this fpirited call, fome fubjecJls of the republick of Pifa equipped 
a fleet, and invaded thd territories of the Mahometans in Syria. 
Murat. Script. Rer. Italic, vol. iii. p. 400. The alarm was taken 
in th«^ Eftft, and an opinion prevailed, A. X)^ 10 10, that all the 
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forces of Chriftendom were to unite, in order to drive the Ma- 
hometans out of Paleftine, Chron. Ademari ap. Bouquet, torn. x. 
p. 15a. It is evident from all thefe particulars, that the ideas 
vrhich led the Crufaders to undertake their wild enterprize were 
gradually formed ; fo that the univerfal concourfe to theilandard. 
of the crofs when ereded by Urban 11. will appear Icfs furpri- 
fing. 

If the various circumftances which I have enumerated in this 
note, as well as in the hiftory, are fufficient to account for the 
ardour with which fuch vaft numbers engaged in fuch a dange- 
rous undertaking, the extenflve privileges and immunitieft 
granted to thofe who affumed the crofs, ferve to account for the 
long continuance of this fpirit in Europe, i. They were ex- 
empted from profecutions on account of debt during the time of 
their being engaged in this holy fervice. Du Cange, voc. Cruets 
pxwilegiumj v. ii. p. 1194.— j2* They were exempted from 
paying intereft for the money which they had borrowed. Ibid.— 
3. They were exempted either entirely, or at leaft during a cer- 
tain time, from the payment of taxes. Ibid. Ordonancesdes Rois 

de France, torn. i. p. 33. ^4. They might alienate their lands 

without the confent of the fuperior lord of whom they held. lb. 

5. Their perfons and efFeds were taken under the protedtion of 
St. Peter, and the anathemas of the church were denounced 
againft all who fliould moleft them^ or carry on any quarrel or 
hoftility againft them, during their abfence, on account of the holy 
war. Du Cange, lb. Guibertus Abbas ap. Bongarf.i. p. 480, 482.-^ 

6. They enjoyed all the privileges of Ecglefiafticks, and were not 
bound to plead in any civil court, but were declared fubjedl to the 
fpiritual jurifdidion alone. Du Gauge, lb. Ordon. desRois; tom.L 
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pv 34, 174.— -7. They obtained a plenary remiffion of all their 
fins, and the gates of heaven were fet open to them, without 
requiring any proof of their penitence, but their engaging in 
this expedition, and thus gratifying their favourite paflion, 
the love of war. Guibert. Abbas, p. 480. When we behold 
the civil and ecclefiaftical powers vying with each other, and 
ftrainiag their invention in order to devife expedients for 
encouraging and adding ftrength to the fpirit of fuperftition, 
can we be furprized that it fhould become fo general as to 
render it infamous, and a mark of cowardice'to decline engag- 
ing in the holy war ? Willierm Tyrienfis ap. Bongarf- vol. ii. 
p. 641, The hiftories of the Cnifades written by modern 
authors, who are apt to fubftitute the ideas and maxims of 
their own age in the place of thofe which influenced the per- 
fons whofe aftions they attempt to relate, convey a very imper- 
fect notion of the fpirit at that time predominant in Europe. 
The original hiftorians, who were animated themfelves with 
the fame paffions which poflefled their contemporaries, exhibit 
to us a more ftriking pidure of the times and manners which 
they 'defcribe. Tlie enthufiaftic rapture with which they ac- 
count for thje efFeds of the Pope's difcourfe in the council of 
Clermont; the exuhation with which they mention the num- 
bers who devoted themfelves to this holy warfare; the confi- 
dence with which they rely on the divine protedion; the 
extafy of joy with which they defcribe their taking pofleffiori of 
the holy city, will enable us to concleive in fome degree the ex- 
travagance of that zeal which agitated the minds of men with 
fuch violence, and will fuggeft as many fingular reflcdions to a 
' philofopher,.as any occurrence in the >iftory of mankind.- — Tt 
IS imnccefiary id ftleft the particular paflages in the leve^al hi- 
ftorians which confirm this okervation. '"But left thefc authors 
VoL.L 1 i ^ay 
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may be fufpeded cS a4wning their narrative with any exagge* 
rated defcription^ I fhsfll appeal to one of the leaders Who c6n« 
duded the enterprhe. There is fextant a letter from Stephea> 
the earl of Chartres and Blois, to Adela his wife, in which he 
gives her an account of the progrefs of the Crufaders. He de- 
fcribes the Crufaders as the chofen army of ChrSft^ as the fer- 
vants and foldiers of God, as men who marched tinder the im- 
mediate protedMon of the Almighty, being conduced by 
his hand tt> vidory and conqueft. He fpeaks of the Tivks a» 
accurfed, facrilegions, and devoted by heaven to deflsruftion; and 
when he mentions the foldiers in the Chriftran army who had 
diedf or Were killed, he is confident that their fouls were admit*^ 
ted dire£tty into the joys of Paradife. Dacherii Specibgittoa^ 
viA. ivl p. 257. 

The expence of condudiog numerous bodies of men from 
Europe to A(ia, muft have been exceflive, and the difficulty of 
raifing the necelTary fums muft have been proportionally great^ 
during ages when the publick revenues in every nation of £u* 
rope were extremely fmall. Some account is preferved of the 
expedients employed by Humbert II. Dauphin of Vienne, in 
order to levy the money requifite towards equipping him for 
the Crufade, A. D. 1346. Thefe I ftiall mention, as they tend 
to ihevf the confiderable influence which the Crufades had, both 
on the ftate of property and of civil government, i. He ex- 
pofed to £ile part of his domains ; and aSi the price was deftined 
for fuch a facred iervice, he obtained the confent of the French 
King, of whom thefe lands were held^ ratifying the alienation. 
Hift, de Dauphind tom. i. p. 335^.335.— 2. He iflued a pro- 
<laqt»tioiK, m which he promifed to grant new privil^es to the 
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nobles," as well as new immunities to the cities and towns, in his 
territories, in confideration of certain Aims which they were in- 
ftantly to pay on that account. Ibid. torn. ii. p. 512. Many 
of the charters of community, which I fliall mention in another 
note, were obtained in this manner.— '3. He exafted a contri- 
bution tawards defraying the charges of the expedition from all 
his fabje£ts> whether eccieiiafticks or laymen, who did not ac- 
comjfMiny him .in perfon. to the Eaft. Ibid, torn, i. p. 3354-— ♦ 
4, He appropriated a confiderable part of his ufual revenues fos 
the fupport of the troops to be employed in this fervice; ibfdt ' 
tbm. ii. p. 5i6.-*-»5. He exa£ted confiderable fumsnotoijly of the 
Jews f&ttled in his dominions, but alfo of the Lomt^arda and othev 
bankers who had fijced their refidence there. Ibid. torn. i. p. 338* 
torn. ii. 528; Notwithftanding the variety of thefe refources, 
the Dauphin was involved in fuch expence by this expedition, 
that on hii return he was obliged to make ndsit demands *6h his 
fubjeiis, and to pittagc the Jews by frefh exadions. Ibid, tomi, f. 
p. 344, 347.' When the count dt Foix engaged inthefirft Cm- 
fade, he raifed the money neceflary for defraying the expences 
of that expedition, by alienating part of his territories. Hift. 
de Langued. par D. D. de Vic & Vaifettc, tom. il. p. 287. In 
like manner Baldwin, count of Hainaut, mortgaged or fold part 
of his dominions tor the bilhop of Liege. A. D. 1096. Du Mont 
CJorps Diplbmatiqtie, torn. i. p. 59. At a later period, Baldwin 
Count of Namur fold part of his eflate to a monafftery, when hd 
intended to affurne the crofs. A. D. 1239. Mirxi o^ef. i. ^rj. ' 

NOTE XIV. Sect! I. p. 29. , ' ' ' 

. > ' • V 

' The ufual method of forming an opinion coikceroiof^ likh 
co&lpiHratiYe date of manners in two different nations, is by 
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attending to the fads which hiftorians relate concerning each 
of them. Various paflages might be feleded from the Byzantin 
hiftorians, defcribing the fplendor and magnificence of the 
Greek Empire, P. de Montfaucon has produced from the 
writings of St. Chryfoftom a very full account of the elegance 
and luxury of the Greeks in his age. That father in his fermons 
enters into fuch details concerning the manners and cuftoms 
of his Goutemporaries, as appear ftrangein di(courfes from the 
pulpit. P. de Montfaucon has cplle(3:ed thefe-defcriptions, and 
ranged them under different heads. The cpurt of the more 
early Greek Emperors feems to have refe^jibled thofp of Eaftern 
monarchs, both in magnificence and in corruption of maimers. 
The tuiperors in thei eleventh century, /tfeougt inferior in 
power, did not yield to them in often tation and fplendor. Me- 

moires de TAcad. des Infcript. tom. xx. p. 197. ;-But we 

may decide concerning the comparative ftate of manners in the 
Eaftern Empire, and among t^Lt nations in the w^ft. of Europe 
by another method, which, if not more certain, is at leaft more 
ftriking. As Conftantinople was the place of rendezvous for 
all the armies of the crufaders, this brought together the people, 
of the eaft and weft as to one great interview. There are ex- 
tant feveral contemporary authors, both among the Greeks and 
Latins, who were witnefles of this fmgular congrefs of people 
formerly ftrangers, in a great meafure, to each other. They 
defcribe with fimplicity and candour, the impreflion which that 
new ^eftaclc made upon their own minds. This may |>e con- 
fidered as the moft lively and juft pi<3:ure of the real charader 
and manners of each people. When the Greeks fpeak of the 
Franks, they defcribe them as barbarians, fierce, illiterate, ia- 
petuous and favage.' They aflunxe a tbne of fuperiorityi, as' a 
more poliihed people, acquainted with th« arts both of govern- 
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ment and of elegance, of which the other were ignorant. It is 
thus Anna Comnena defcribes the manners of the Latins, 
Alexias, p. 234. 83 1. 237. ap. Byz. Script, vol. xi. She always 
treats them with contempt as a rude people, the very mention 
of whofe names was fuffident to contaminate the beauty and 
elegance of hiftory, p. 829. Nicetas Choniatas inveighs againft 
them with fHU more violence, and gives an account of their 
ferocity and devaftations,' in terms not unlike thofe which pre- 
ceding hiftorians had employed in defcribing the incurfions of "^ 
the Goths and Vandals. Nicet. Chon. ap. Byz. Script, vol. iii. 
p. 302, &c. But, on the other hand, the Latin hiftorians 
were ftruck with aftonifliment at the magnificence, wealth, and 
elegance which they difcoveied in the Eaftern Empire. " O 
what a vaft city is Conftantinople (exclaims Fulcherius Carno- 
tenfis, when he firft beheld it) and how beautiful ! How many 
monafteries are there in it, and how many palaces built with 
wonderful art ! How many manufaftures are there in the city 
amazing to behold ! It would be aftoniffiing to relate how it 
abounds with all good things, with gold, filver, and fluffs 
of various kinds ; for every hour ftiips arrive in its port laden 
with all things neceflary for the ufe of man. Fulcher. ap. Bon- 
gars, vol. i. p. 386. Willermus Archbifhop of Tyre, the moft 
intelligent hiftorian of the crufades, takes frequent occafion to 
defcribe the elegance and fplendour of the court of Conftanti- 
nople, and adds, that what they obferved there exceeded any 
idea which they could have formed of it, noftrarum enim rerum 
modum & dignitatem excedunt, Willerm. Tyr. ap. Bong. vol. ii. 
p. 657. 664. Guntherus^ a French monk who wrote a hiftory 
of the conquefi of Conftantinople by the crufaders in the thir- 
teenth century, fpeaks of the magnificence of that city in the 
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iame tone of ajdmiration, ^^ Stru£turam autem iEdifidorum ia 
corpore civitatis, in ecclefiis videlicet, & turnbufi^ & in domi*^ 
bus magnatorum, vix ullus vel defcribcre poteft, yel credere 
defcribenli, nifi qui ea oculata fide cognoverit." Hift» Conftan* 
tinop. ap. Canifii Lefliones Antiquas. fol. Antw. 17-25. voL iv, 
p. 14. GeofFrey de VilUhardouin, a nobkman of high raak:^ 
and accuftomed to all the ma^ificencie then kaotm in the weft) 
<lefcribe&, in fimilar terms, the aftoniniment and admiratioa of 
fuch of his fellow foldiers who beheld Oonftantinople for the 
firft time : " They could not have believed, fays he, that there 
Was a city fo beautiful and rich in the' whole world. When 
they viewed its high walls^ its lofty towers its rich palaces^ its 
fuperb churches, all app^red fo great that they could have 
formed no conception of this fovereign city^ unlefs they had Teen 
it with their own eyes."^ Hiftoire de la Conquete de Conftant. 
p. 49. From thefe undifguifed reprefentations of their own 
feelings, it is evident^ that to the Grei^ks, the Latins appeared 
to be a race of rude,*unpoli{hed barbarians ; whereas the latter, 
how much foever they might contemn the unwarlike charader 
of the former, could not help regarding them as far fuperior to 
themfelves in elegance and arts* — ^That the ftate of government 
and manners was much more improved in Italy than ih the other^ 
countries of Europe is evident not only from the fadts recorded 
ifthiftory, but.it appears that the more intelligent leaders of the' 
crufaders were ftruck with the diflFerence. Jacobus de Vitriaco, 
a trench hiftorian of the holy war, makes an elaborate pane- 
gyrick on the character and manners of the Italians, He views 
them as a more polifhed people, and particularly celebrates them, 
for their love of liberty, and civil wifdom ; in confiliis circum- 
iHpedi, in re fiia publica procuranda diligentes &; ftudiofi ; fibi 
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in pofterum providentes ; aliis fubjici renuentes ; ante omnia 
libertatem fibi defendentes ; fub uno quern eligunt capitaneo, 
c(»nmunitate (ux jura & inilituta didantes, & fimiliter obfer^. 
vantes. Hiilor. Hierolbl. ap. Gefta Dei per Francos, vol. ii. 
p. 1085, 



NOTE XV. Sect. L p. 33- 

The different fteps taken by the cities of Italy ia order, 
to extend their power and dominion are remarkable. As fooa 
as their liberties were eftabliflied, and they began to feel their 
own importance, tbey endeavoured to render themfelves mafter^. 
of the territory round their walls. Under the Romans, when. 
dties enjoyed municipal privileges and jiirifdiGion, the circum- 
jacent lands belonged to each town, and were the property of 
the community. But as it was not the genius of the feudal policy 
to encourage cities, or to fhew any regard for their poffeffions 
and immunities, thefe lands had been feized, and ihared among. 
the conquerors. The barons to whom they were, granted,, 
creded their caftles almoft at the gates of the city, and exer-. 
cifed their jurifdidion there. Under pretence of recovering their 
ancient property, many of the cities in Italy attacked thefe trouUe- 
fi)meneighbours,anddifpoffefBngthem, annexed their territories 
to the communities, and made thereby a confiderable addition tot 
their power. Several inftances of this occur in the eleventh, and 
beginning of the twelfth centuries. Murat. antiq. Ital. vol. iv. p. 
1 59, &c. Their ambition inereafing together with their power,; 
they afterwards attacked feveral barons fituated at a greater dis- 
tance from them, and obliged thefe to engage that they fhould 
^come members of their community ; that they fhould take thct 

f 02L{\ 
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oath of fidelity to their magiftrates ; that they fliould fubjed 
their lands to all burdens and taxes impofed by common con- 
fent; that they fhould defend the community againft all its ene- 
mies ; and that they ftiould refide within the city during a cer- 
' tain fpecified time in each year. Murat. ibid. 163. This fub- 
jeaion of the nobility to the municipal government eftablifhed 
in cities, became almoft univerfal, and was often extremely 
grievous to perfons accuftomed to confider themfelves as inde- 
pendant. Otto Frifingenfis thus defcribes the ftate of Italy 
' under Frederick I. " The cities fo much aflPed liberty, and 
are fo foUicitous to avoid the infolence of power, that almoft 
all of them have thrown off every other authority, and are 
governed by their own magiftrates. Infomuch that all that 
country is now filled with free cities, each of which have com- 
pelled their bifhops to refide within theu" walls, and there is 
fcarce any nobleman, how great foever his power may be, who 
is not fubjea to the laws and government of fome city. De 
Geftis Frider. I. Imp. lib. ii. c. 13- P- 453- In another place 
he obferves of the Marquis of Montferrat that he was almoft 
the only Italian baron, who had preferved his independance, 
and had not become fubjed to the laws of any city; Seealfo 
Muratori Antichita Eftenfi, vol. i. p. 411, 412- That ftate into 
which fome of the nobles were compelled to enter, others em^ 
braced from choice. They obferved that high degree of fecu- 
rity as well as of credit and eftimation which the growing 
wealth and dominion of the great communities procured to aU 
the members of ihem. They were defirous to partake of thefe, 
and to put themfelves under fuch powerful protedion. With 
this view they voluntarily became citizens of the towns to 
which their lands were moft contiguous, and abandoning thei| 
,. ancient 
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-i«M^€^ c^les, took.up their refidence ixx the cities at leaft dur« 
:ing part pf the year. Several deeds are ftill extant, by which 
feme of the moft illuftrious families in Italy are aflbciated as 
citizens of different cities. Murat. ib. p. 165, &c. A charter 
by which Atto de Macerata is admitted as a citizen of OfimOf^ 
A# D» 1 198. in the Marcha di Ancona is ftill extant. In this 
he Jllipulate«^ that he will acknowledge himfelf to be a burgefs 
of that comnaunity }. that he will to. the utmoft of his power 
promote its honour atid welfare ; that he will obey its magr- 
ftraitee; that he will enter into no league with its enemies ; that 
Jie will r6fide in the town during two months in every year, or 
ibr a longer time if required by the magiftrates. The commu- 
nity dn the other hand take him, his family and friends under 
.their protesfidon, and engage to defend him againft every ene- 
my. Fn Ant. Zacharias Anecdotft medii aevi. Aug. Taurm. 
-'1755. fol. p. 66» This privilege was deemed {p important, 
that fiOt only laymen, but ecclefiafticks of the higheft rank, 
icondefcended to be adopted as members of the great communi- 
ti^^ in hopes of enjoying the fafety and dignity which that 
confeired. Murat. Sb. 179. Before the inftitution of com- 
mumtieft, pferfons of noble birth had no other refidence but 
their caftles. They kept their petty courts there; and the 
cities were deferted,/ having hardly any inhabitants but flaves 
of perfons of low condition. But in confequence of the prac- 
tice whith I have. mentioned, cities not only became more po- 
pulous, but were filled with inhabitants of better rank,' and a 
cuftora-which ftill fubfifts in Italy was then introduced, that all 
femilies of diftindion refide more conftantly in the great towns, 
than is ufual in other parts of Europe.' As cities acquired new 
confideration and dignity by the acceffion of fuch citizens, they 
Vol. L K k became 
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became more folicitou$ to preserve tbek liberty and im^d^pest^ 
dance. The Emperors^ as fovereigns, had anciently a palace m 
almoft every great city of Italy; when they vifited that country 
they were accuftomed to refide in thefe, and the troops which 
.accompanied them were quartered in the hou(e$ of the ckizens*. 
This the citizens conlidered both as ignominious and dangerous*^ 
They could not help confidering it as receiving a maft^r and aa 
enemy within their walls. They laboured therefeoce to g;et free 
of this fubjeftion. Some cities prevailed on the ^nperorsf t0 
engage that they fhould never enter their gates, but take up 
their refidence without the walls : Chart. Hen. IV. Murat^ ih. 
p, 24. Others obtained the Imperial licence to. pull down the 
palace fituated within their liberties, on. condition that they 
built another in the fuburbs for the reception of the Emperor. 
Chart. Hen. IV. Murat. ib. p. s?5. Thefe various encroach-* 
ments of the Italian cities alarmed the Emperors, and put them 
on fchemes for re-eftabli£hing the Imperial jurifdi£tion over 
them on its ancient footing. Frederick Barbarof& engaged itt 
this enterprize with great ardour. The free cities of Italy joined 
together in a general league, and flood on their defence j and 
after a long conteft, carried on with alternate fuccefs, a folema 
treaty of peace was concluded at Conftance, A. D. 1183^ by 
which all the privileges and immunities granted by former 
Emperors to the principal cities in Italy were confirmed and 
ratified. Murat. differt. XLVIIL This treaty of Conftance was 
confidered as fuch an important article in the jurifprudeace of the 
middle ages, that it is ufually publifhed together with the Libri 
Feudorum at the end of the Corpus Juris Civilis. The treaty 
fecured privileges of great importance to the confederate cities, 
and though it referved a confiderable degree of authority and 

i, jurifdi£fcioa 



^li'O^FS ARD ILLUStRAtlONS. >5i 

jtffiSiiftion to the Empire, yet the cities perfevertd with fiich 
vigour in their efforts in order to extend their immtmities, and 
the conjunflufcs in which they made them were fo favourable, 
that, before the conclufion of the thirteenth century, moft of the 
great cities in Italy had fliaken off all marks of fubjedion to the 
Empire, and were become independant fovereign republicks. 
It is not requifite that I (hould trace the various fteps by vsrhich 
they advanced to this high degree of power fo fatal to the Empire, 
aiid fo beneficial to the caufe of liberty in Italy. Muratori with 
his ufual induftry has colle£ted many original papers which 
ifluftrate this curious and little known part of hiftory. Murat. 
Antiq. Ital. Diflert, L- See alfo Jo. Bapt. Villanovae hift. Laudis 
Pompeii fiveLodi in Gtsev. Thef. Antiquit. Ital. vol. iii. p. 888 J | 

* 
NOTE XVI. Sect. L p.34. 

Long before the inftitution of communities in Francci 
charters of immimity or Franchife were granted to fbme towns 
and villages by the Lords on whom they depended. Buttbefearer 
very different from fuch as became common in th£ twelfth and 
thirteenth centuries. They did not eredl thefe towns into jcot-j s 
porations ; they did not efbblifh a municipal government ; they 
did not grant them the privilege of bearing arms. They con-, 
tained nothing more than a manumiffion of the inhabitants 
from the yoke of fervitude j an exemption from certain fervicee 
which wer^ opprefiive and ignominious ; and the eftabliihnient 
of a fixed tax or rent which they were to pay to their Lord in 
place of impofitions which he could formerly lay upon them at 
pleafure. Two charters of this kind to two villages in the 
county of RoufiUan, one A. D. 974. the other A. D. loaj', 

K k 2 are 
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are ftill extant. Petr, de Marca MarcUj five limes Hifpanicus^ 
app. p. 909. 1038. Such conceffions, it is probable, were iiot 
imknown in other parts of Europe, and may be conjQdered as 
a ftep towards the more extenfive privileges conferred by Louis . 
the Grofs on the towns within his domainfii. The communities 
in France never afpired to. the lame independance with thofe in 
Italy. They acquired new privileges and immunities^, but the 
right of fovereignty remained entire to the King on baron with- 
in whofe territories the refpedlive cities were fituated, and 
from whom they received the charter of their freedom.. A 
great number of thefe charters granted both by the Kings of 
France, and by their great valTals are publifhed by M. D*Achery 
in his Specilegium, and many are found in the coUeftion of the 
Ordonances des Rois de France. Thefe convey a very ftriking 
leprefentation of the wretched condition of cities previous to 
the inftitution of communities, when they were fubjedt to the 
judges appointed by the fuperior Lords of whom they held, and 
had fcarce any other law^ but their wilL Each conceffion ia 
thefe charters muft be confidered as a grant of Ibme new pri- 
vilege which the people did not formerly enjoy, and each re- . 
gulation as a method of redreffing fome grievance under which 
they formerly laboured. The charters of communities con- 
tain likewife the firft expedients employed for the introdu<aion 
of equal laws, and regular government. On both thefe ac- 
counts they merit particular attention, and therefore inftead 
of referring my readers to the many bulky volumes in which 
^ they are fcattered, I (hall give^them a view of fome of the moff 
important articles in thefe charters ranged under two general 
heads. I. Such as refpeft perfonal fafety. 11. Such as re^dl 
the fccufity of property. 

I. DURrNG 
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I. During that . ftate of turbulence and diforder which the 
corruption of the feudal government introduced into Europe, 
perfonal fafety wias the chief objed of every individual ; and 
as the great military barons alone were able to give fuffi- 
cient protedtion to their vaflals, this was one great fource. 
of their power and authority. But, by the inftitution of / 
communities, effeftual provifion was made for the fafety of 
individuals independant of the nobles. For, i. the funda- 
iftental article in every charter was, that all the members of it 
bound thejnfelves by oath to affift, defend, and ftand by each 
other againft all aggreflTors, and that they fhould not fufFer any ; 
perfon to injure, diftrefs, or moleft, any of their fellow citizens. 
D'Acher. Spicel. x. 642.xi. 341, &c. — 2. Whoever refided inany 
town which was made free, was obliged under afevere penalty 
to accede to the community, and to take part in the mutual 
defence of its members. D'Acher. Spic.xi.344. — ^3. The com- 
munities had the privilege of carrying arms ; of. making war 
on their private enemies ; and of executing by military force 
any fentence which their magiftrates pronounced. D'Ach, 
Spicel. x. 643, 644. xi. 343.~4* The pradice of making fatis- 
faction by a pecuniary compenfation for murder, aflault, or 
other adts of violence, moft inconfiftent with the order of fdciety, 
and the fafety of individuals, was abolifhed ; and fuch as com- 
mitted thefe crimes were puniftied capitally, or with rigour 
adequate to their guilt. D'Ach. xi. 362, Mirasi qpera Diploma- 
tica, i, 292. — 5. No member of a community wjis bound to juf- / . 

tify or defend himfelf by battle, or combat, but if he was charged 
with any crime, he could be convidled only by the evidence of 
witneffcs, and the regular courfe of legal proceedings. Mirxus, 
ibid. D'Ach^ xi. 375, 349. Ordon. torn, iii. 265. — 6. If any 
^ man 
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ncian fufpeded himfelf to be in danger from the malice of en*- 
Hiity of another, upon his making oath to that efFeift before a 
magiftrate, the perlbn fufpedled was bound under a fevere 
penalty to give fecurity for his peaceable behaviour. D'Ach. xi. 
346t This is the fame fpecies of fecurity which is ftill known 
in Scotland under the mmeof Laivburroivs. In France it was 
firft introduced among the inhabitants of communities, and. 
having been found to contribute confiderably towards, perfonal 
lafety, it was extended to all the other members of the fociety^ ; 
Eftabliffemens de St- Louis, liv. i. cap. 28. ap. Du Cange vie 
de St. Louis, p. 15. 

II. The proyifions in the charters of communities concerning 
the fecurity of property are not lefs confiderable than thofe re- 
fpeSing perfonal fafety. By the ancient law of France no per- 
fon could be arrefted or confined in prifon on account of any 
private debt. Ordon* des Rois de France, tom. i. p. 72, 8o. 
If any perfon was arrefted upon any pretext, but his having 
been guilty of a capital crime, it was lawful to refcue him out 
of the hands of the oiBcers who had feized him. Ordon. iii. 
p, 1 7. Freedom from arreft on account of debt feems likewife 
to have been enjoyed in other countries. Gudenus Sylloge 
Diplom. 473. In fociety, while it remained in its rudeft and 
moft fimple form, debt feems to have been confidered as an 
obligation merely perfonal. Men had made fome progrefs to- 
wards refinement before creditors acquired a right of feizing 
the property of their debtors in order to recover payment. The 
expedients for this purpofe were all introduced originally in 
communities, and we can trace the gradual progrefs of them. 
I. The fimplcft and moft obvious fpecies of fecurity was, that 

the 
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the perfon who fold any commodity ihould receive a pledge 

from him who bought it, which he reftored upon receiving 

payment. . Of this cuftom there are veftiges in feveral charters 

of community. D'Ach. ix. 185. xi* 377. — 2. When no pledge 

was given, and the debtor became refraftory or infolvent, the 

creditor was allowed to feize his eflPedts with a ftrong hand^ 

and by his private authority; the citizens, of Paris are warran** 

ted by the royal mandate, " ut ubicumque, et quocumquer 

modo poterunt, tantum capiant, unde pecuniam fibi debitam 

integre & plenarie habeant, & inde fibi invicem adjutores 

cxiftant. *' Ordon. &c. torn. L p. 6. This rude pra&ice, fuit- 

able only to the violence of a ftate of nature, was tolerated 

longer than one can conceive to be poffible in any fbciety, 

where laws and order were at all known* The ordonance 

authorizing it was iflued, A. D. 11 34* and that which correds 

the law, and, prohibits creditors from feizing the efFeSs ofthciv 

debtors, unlefs by a warrant frpm a magiflrate, and under his 

infpe^on, was not publifhed until the year 1351. Ordon. torn. ii. 

438. It is probable, however, that men were taught, by ob- 

ferving the diforders which the former mode of proceeding oc- 

cafioned, to correQ: it in pradHce long before a remedy was 

provided by a law to that.effe<3:. Every difcerning reader will 

apply this obfervation to many other cuftoms and pradicea 

which I have mentioned. New cuftoms are not always to be 

afcribed to the laws which authorize them. Thefe ftatutes only 

^ive a legal fanfkion t6 fuch things as the experience of mankind 

• has previoufly found to be proper and beneficial.— 3^ As fbon 

as the interpofitiop of the magiftrate became requifite, regular 

provifion was made for attaching or diftraining the moveable 

cflfeda of a debtor j and if his moveables were not fufficient to 

X difcharge ^ 
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difcharge the debt, his immoveable property, or eftale ia land 
was liable to the fame diftrefs, and was fold for the benefit of 
his creditor. D'Ach. ix. p. 184, 185. xi. p. 348. .380. As 
this regulation afforded the moft complcat fegurity to the cre- 
tJitor, it was confidered as fo fevere, that humanity pointed 
put feveral limitations in the execution of it. Creditors were 
■prohibited from feizing the wearing apparel of their debtors, 
their beds, the door of their houfe, their inftrumcnts of hus- 
bandry, &c. D'Ach. ix. 1 84. xi. 377. Upon the fame princi- 
^es, when the power of diftraining efFe£ks became more 
general, the horfe and arms of a gentlieman could not be feize4 
D*Ach. ix. 155. As hunting was the favourite amufement of 
martial nobles, the Emperor Lodoyicus Pius prohibited the 
*feizing of a hawk on account of any compofition or debt; 
Capitul. lib. iv. § si. But if the debtor had no other move- 
ables, even thefe privileged articles might be feized. 4. I A 

order to render the fecurity of property compleat within a com-^ 
munity, every perfon who was admitted a member of it, was 
obliged' to buy or build a houfe, or to purchafe lands, within 
its precinfts, or at leaft to bring into the town a coufiderable 
portiou of his moveables per que juptiari pqfflt, ft quid fort} in 
cum quereU evenerit. D'Ach. xi. 326. Ordon. i, 367. Libertates 
S. Georgii de Efperanchia. Hift. de Dauphine, tom. i. p. 26.— 
5. That fecurity might be as perfeft as poffible } in fome towns 
the members of the community feem to have been bound for 
each other. D'Ach. x. 644.-6. All queftions with refpe<a to 
property were tried within the community, by magiftrates and 
judges, which the citizens, eleded or appointed. Their deci- 
fions were more equal and fixed thanthe fentences which de- 
pended on the capricious and arbitrary wUl of a baron who 
^ , thought 
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tliought himfelf fupcrior to all laws, D^Ach. x. 644, 646. ku 
344. &paffim. Ordon. iii, 204. 7. No member of a commu- 
nity could be burdened by any arbitrary tax ; for the fuperior 
lord who granted the charter of community, accepted of a fixed 
cenfus or duty in lieu of all demands. Ordon. t. iii. 204. Li- 
bertates de Calma. Hift. de Dauphine, tom. i. p. 19. Libert* 
St. Georgii de Efperanchia, ibid. p. 26. Nor could the mem- 
bers of a community be diftrefled by an unequal impofition of the 
fum to be levied on the community. Regulations are inferted 
in the charters of fome communities concerning the method df 
determining the quota of any tax to be levied on each inhabitant. 
^ D'Ach. xi. 350, 365, St. Louis publiftied an ordonance concern- 
. ing this matter, whicH extended to all the communities. Ordon. 
t*i.-i86. Thefe regulations are extremely favourable to li- 
berty, as they veft the power of proportioning the taxes in a cer- 
tain number of citizens chofen otit of each parifli, who were 
bound by folemn oath to decide according to juftice.— ^-That thft 
more perfe(Jt fecurity of property was one great objed of thofe 
•who inftituted communities, we learn, not only from the 
nature of the thing, but from the expreft words of fevera! 
charters, of which I fhall only mention that granted by Alienor, 
Queen of England and Dutchefs of Guienne, to the community 
of Poitiers, •* ut fua propria melius defendere poflint, &c magis 
integre cuftodire.^' Du Cange voc. Communia^ v. ii. p. 863.-—- 
Such are fome of the capital regulations eftablilhed in communi- 
ties during the twelfth and thirteenth centuries. Thefe may be 
confidered as the firft rudiments of law and order, and contributed 
greatly to introduce regular government among all the members 
of fociety. As foon as communities were inftituted, high fenti- 
«ent8 of liberty began to appear. Wlien Humbert, lord of 
- Vol/L LI Beaujeu, 
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B^aujeu, upoa granting a charter of community to the town of 
Belleville, exadled of the inhabitants an oath of fidelity to him-^ - 
felf and fucceffors, they ftipulated, on their part, that he fhould 
fwear to maintain their franchifes and liberties j and for their 
'- greater fecurity, they obliged bim to bring twenty gentlemen to 
take the fame oath, and to be bound together with him. D'Ach^ 
ix. 183. In the fame manner the lord of Moirens in Dauphine 
produced a certain number of perfons as his fureties for the ob- ' 
fervation of the articles contained in the charter of community 
to that town.. Thefe were bound to furrehder themfelves pri- 
foners to the inhabitants of Moirens, if their liege lord fhould vio- 
late any of their franchifes, and they promifed to remain in cus- 
tody until he fhould grant them rcdrefs. Hift. de Dauphin^ 
tom. i. p. 17. If the mayor or chief magtftrate of a town did 
ahy injury to a citizen, he was obliged to give fecurity for his^ 
appearance in judgment in the fame manner as Si private perftfn;. 
and if caft, was liable to the fame penalty. D'Ach. ix. iS^^ 
Thefe are ideas of equality uncommbn in the feudal times. 'Com>-^ 
munities were fo favourable to freedom, that they were diftin- 
guiflied by the name of Libert at es. Du Cange, v. ii. p. 863. 
They were at firft extremely odious to the nobles, who forefaw 
what a check they muft prove to their power and domination*. 
Guibert Abbot of Nogent calls them execrate inventions, by 
which, contrary to law and juflice, flaves^ withdrew themfelves 
from that obedience which they owed to their maflees. Da^ 
Cange, ib* 8612. The zeal with wWh fome of the nobles and 
powerful ecckfiaftick^oppoftd the eftablifhment of commu-^ 
nities, and endeavoured to circinnfcribe their privileges^ was . 
eictraordinary . A ftriking inftance of thts occurs in the contefb^ 
hetween the arc^ibiihop of Reinui, and the inhabitants of tha^ 

community*. 
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commuaitf • It wis d»e chief bufiiieft of every ardibiihQpf , 
during a confiderable time) to abridge the rights and jurifdidiou 
of the community ; and the great obje<a of the citizens, efpecially 
when the fee was vacant, to maintain, to recover, and to extend 
their jurifdi3:ioQ, . HiftoirQ civile &c politique de la ville de 
Reims par M. Anquetil. tom« i. p» 287, &c. 

Thj: obfervatioas wbic)^ I have made concerning the ftate o£ 
rities, ,a^ tfe^ co»ditipft pf their «»b;ibitftnt3» are confirmed by 
^»nnv^fjilalk pfllfage^ in the hi&Qriam ajod Iftws of the middle 
Bges^ It Uk Aot improbatble, homewa, that fome cities of the firft 
order w&ie in a better fiate, and enjoyed a fuperior degree of' 
liberty. Undfir the Roman government, th'e municipal govern* 
ineot eftablifhed in cities was extrenieiy favourable to liberty. 
The juriidi£tion of the fenate in each corporation, and the pri-* 
idleges of the citizens, were both extcafive. There is reafpn to 
IbeUevCf that fome of the greater cities which efcaped the deftruc- 
tive ra^ of the barbarous^ iMrtions, ftill retained their ancient 
form of government, «t lead in a great raeafure. They were 
g€>verned by a. council* of citizens, and by magiflrates whom 
they Aemfelves eieded. Very ftrong prefumptions in favour 
cf this opinion are produced by M, I'Abb^ De Bos. Hift. 
Oril. de k Mon. Franc, ^om. i. p. 18, &c. torn. ii. p. 524. 
<ediL 1 742. It app^rs from fome of the charters of communi- 
ties to cities, granted in the twelfth and thirteenth centuries^ 
that they only confirmthe privileges poffcffed by the inhabitants 
previous to theeftablilhment o%he community. D'Acher. Spe- 
cilcg. vol. xi. p. 345. Other cities claimed their privileges as 
having poffefled them without interruption from the times of 
|hc Romans. Hift. Crit.de la Mon, Franc, torn. ii. p, 333. But 
fi^ mimber of cities which enjoyed fuch immunities was fo 

L 1 2 fmall,* 
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ibialU aa in no degree to dioiinifli' the f^rce of my* eoaoIaiioM 
. in the text* » 



NOTE XVII^ Sect- Lp- 34. 

Having given a full acxx)unt of the eftabliftiment as well z.% 
cffedsof communities in Italy and Fra?ncc, it will be necdTary to 
enquire with fome attention into the progrefsof cities and of mu^ 
nicipal government in Germany. The ancient Gftrmans had 
no cities. Even in their hamlets or villages they did not build 
iheir houfes contiguous to each other. Tac. de Mpr. Germv 
xap. 16. They confidered it as a badge of fervitude tQ be 
jobliged to dwell in a city furrounded with walls. When ont 
.of their tribes had fhaken off the Roman yoke, their countrymeii 
xequired of them, as an evidence of their having recovered li- 
.berty, to demolifli the walls of a town which the Romans had 
built in their country. Even the fierceft animals, faid they, lofc 
.their fpirit and courage when they are confined. Tac Hifton 
lib. iv. c. 64. The Romans built feverid cities- of note on the 
biinks of the Rhine. But in all the vaft countries from that 
river to the coafts of the Baltickj there was hardly one city pre- 
vious to the ninth century of the Chriftian asra. Conringius 
-Exercitatio de Urbibus Gennanise Oper. vol. i.. §. 5? 5, 27, 3», 
' &C. Heineccius differs from Conringius with refpedt to this; 
But even after allowing to hi« arguments and authorities their ut^. 
jnoft force, they prove only that there were a few places in thofe 
^xtenfive tegion^ on which fome hiftorians^have bcftowed the 
name of towns. Elem. Jur. German, lib. i. §. 102., Under 
Charlemagne, and the Emperors of his family, as the political 
fbute. of Germany began to improve, feveral cities were foundedv 

and 
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and men became accuftotxied to aflbcrate and to live together in 
6ne place. Charlemagne founded two archbifliopricks and riine^ 
bifliopricks in the moft confiderable towns of Germany. Aub* 
. Miraei Opera Diploma tica, vol. i. p.i6. His fucceflbrs increafed 
the number of thefe ; and as the bifhbps fixed their refidence in 
thefe cities, and performed religious functions there, that in- 
duced many people to fettle in them. Q)nring. ibid. § 48. 
But Henry, firnamed the Fowler, who began his reigri A. D^ 
920, miift be cohfidered as the great founder of the cities in Ger- 
many. The Empire was at that tiinfe itifefted by the incurfions 
of the Hungarians and other barbarous people. In order to op- 
pofe them, Henry encouraged bis fubjeds to fettle in cities 
which he furrounded with walls and towers. He enjoined or 
perfuaded a certain proportion of the nobility to fix their refi- 
(lence in the towns, and thus rendered the condition of citizens 
more > honourable than it had been formerly. Wittikindus 
Annal. lib. i. ap. Conring. §. 8i?. From this period the num- 
ber of cities continued to encreafe, and they became mtore popu- 
Iqus and more wealthy. But cities were ftill deftitute pf muni- 
cipal liberty or jurifdidion. Such of them as Were fituated iii 
the Imperial demefnes, were fubjedl to th^ Emperors, and their 
Comitesy MtJJi^ and other judges prefided in them, and difpenfed 
juftlce. Towns fituated on the eftate of a baron, were part of 
his fief, and he or Tiis officers exercifed a fimilar jurifdiction in 
them. Conring. ibid. § 73, 74. Heinec. Elem. Jur. Qerm.. 
lib. i. § 104. The Germans borrowed the inftitution of com- 
munities from the Italians. Knipfchildius Tradatus Politico. 
Hiftor. turid. de Givitatum Imperialium Turibus, vol. i. lib. i. 
cap. 5. N^ 2 3. Frederick Barbarofla was the firft Emperor who, 
from the fame political confideration that influenced Lewis the 

Grofs^ 
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GroTe, multiplied commumties iil ordor to abridge the power ^ 

the nobles. Pfeffel Abreg^ de V Hiftdrc & du Droit PuUiqw 

d'Allemagne, 4to. p. 297. From the reign of Henry the 

Fowler, to the time when the German cities .aeipiired fiiU po^ 

fefiioa of their immunities, varioujs circumftances contributed to 

their increafe* The eftablifhment of biih<^icks (ahieady meo^ 

tinned) and the building of cathedrals, fiaturally induced many 

people to fettle there* It became the cuftom to hoUd qouncils and 

courts of judicature of every Sind^ ^lefiaftical as well as civil, 

in cities. In the eleventh century^ many.flaves were enfnui- 

chifed, the greater part of which fettled in cities. Several mines 

were difcovered and wrought in different provinces, which drew 

together fuch a concourfe of people, as gave rife to feveral cities. 

Gonring. § lo^. The cities began in the thirteenth cenitury to 

form les^ues for their mutual defence, and for repreflin^ die 

diforders occafioned by the private wars among the barons, as 

well as by their exa^ons. This rendered the condition of the 

inhabitants of cities more fecure than that of any order of men, 

and allured many to become members of their communities* 

Gonring. § 94. There were inhabitants of three different 

ranks in the towns of Germany. The nobles, or familiae, the 

citizens, or Uberi, and the artizans who were flaves, or -homines 

proprii. Knipfchild. lib. ii. cap. 29. N*. 13. Henry V. who 

began his reign A. D. i io6, infranchifed the flaves who were 

artifans or inhabitants in feveral towns, and gave them the rank 

of citizens, or liberi. Pfeffel, p. 254. Knipfch. lib. ii. c. 29* 

N*". 113,119. Though the cities in Grermany did not acquire 

liberty fo early as thofe in France, they extended their privileges 

much farther. All the Imperial and free cities, the number of 

which is confiderable, acquired the full right of being imme-^ 

diat€; 
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i^dlti hy which term in the German jurifprudence» vre are to 
widerftand) that the^rare fubjed to the Empire alone, and pofiefs 
within their own precinds ail the rights of compleat add iiide- 
feodant ftyvereignty. Tlic various privileges, of the Imperial 
eities, the great gwurdians of the Germanic liberties, are enume- 
ated by Kniplchild, lib. ii. The great articles are generally 
knoii^n, and it would be improper to enter into any difquifition 
ttonceming mixittte particulars. 



NOTE rVIH. Sect. L p. 34- 

The Spaniih hiftorians are almoft entirely f^lent concerning 
tike origin and progrefa of c<»nmunities in that kingdom; fo 
^t I cannot fix with any degree of certainty the time and man* 
aer of their firft introduction there. It appears, however) from 
Mariana, vol. ii. p. 2a.i, fol. Hagas^ 1736, that in the year 13509 
eighteen cities had obtained a feat in the Cortes of Cailile. 
From the account which fhall be given of their conftitution audi 
pretenfions, Sed. IIL of this volume, it is evident that their 
privileges and form of government were the fame with thofe of 
the other feudal corporations; and this, as well as the perfed 
,fimilarity of political inftitutions and tranfadionfr in all the feu-^ 
dal kingdoms, may lead us to conclude^ that communities were 
introduced there in the fame manner, and probably about the fame 
tune, aa in theotherjiatiens of Europe. InAragon,a&Iihallhaveoc--» 
cafion to obferve in a fubfequent note, cities, feem early to have ac*- 
quired ex tenfive immunities, together with a fhare in the legifla- 
ture«. la the year 1 1 1 8, the citizens of SacagoiTa had not only 
9 attained! 
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lE^ttained political liberty, but they were declared td be of ^qual 
rank with the nobles of the fecond clafs; and many other im- 
munities, unknown to perfons in their rank of life in other parts 
of Europe, were conferred upon themi Zurita Anales de Ara^ , 
gon, torn, i, p. 44. In England, the eftabliftiment of communi-^ 
ties or corporations was pofterior to the Conqueft. The prafti6e 
. was borrowed from France, and the privileges granted by the 
crown were perfeftly (imilar to thofe which I have enumerated. 
But as this part of hiftory is well known to moft of my readers, 
I ftiall, vnthout entering into any critical or minute difcuffionj 
refer them to autliors who have fully illuftrated this interefling 
point in the Englifli hiftory. Brady^s Treatife of Boroughs. 
Madox Firma Burgi, chap. i. {c€t. ix. Hume*s Hiftory of 
. England, vol. i. append, i. and ii. It is not improbable that 
fome of the towns in England were formed into corporations, 
under the Saxon Kings, and that the charters granted by tbe 
Kings of the Norman race were not charters of enfranchifement 
from a ftate of flavery, but a confirmation of privileges which 
they already enjoyed. See Lord Lyttelton's Hiftory of Henry IL 
vol. ii. p. 317. The Engliih cities, however, were v6ry incon-i 
fiderable in the twelfth century. A clear proof of this occurs in 
the hiftory to which I laft referred. Fit?ftephen, a contempo- 
rary author, gives a defcription of the city of London in th€ 
reign of Henry II. and the terms in which he fpeaks of its trade, 
its wealth, and the fplendour of its inhabitants, would fuggeft no 
inadequate idea of its ftate at prefent, when it is the greateft 
•and moft opulent city of Europe. But ^1 ideas of grandeur and 
-magnificence are merely comparative. It appears from a con- 
temporary author, Peter of Blois, archdeacon of London, who 

had 
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had good opportunity of being well informed, that this city, of 
which Fitzftephen gives fuch a pompous account, contained no 
more than forty thoufand inhabitants. Ibid. 315, 3i6* The 
other cities were fmall in proportion, and in no condition to ex- 
tort any extenfive privileges.. That the conflitution of the bo- 
roughs in Scotland, in many circumftances, refembled that of 
the towns in France and England, is manifeft from- the Leges 
Burgorum annexed to the Regianx Majeftatem. 



NOTE XIX. S E G T. L p. 39. 

Soon after the introdu£fion of the third eftate into the na- 
tional council, the fpirit of liberty Which that excited in France 
began to produce confpicuous effcdis. In feveral provinces of 
France, the nobility and communities formed affociations, 
whereby they bound themfelves to defend their rights and pri- 
vileges againft the formidable and arbitrary proceedings of the 
King. The Count de Boulainvilliers has preferved a copy of 
one of thefe affociations, dated in the year 1314, twelve years 
after the admifiion of the deputies from towns into the States 
General. Hifloire de Pancien gouvernement de la France, 
tcMn. ii. p. 94. The vigour with which the people afferted and 
prepared to maintain their rights, obliged their fovereigns to 
refpedl them. Six years after this affociation, Philip the Long 
iffued a writ of fummons to the community of Narbonne, in the 
following terms: "Philip, by the Grace, &c. to our well- 
beloved, &c. As we defire with a\l our heart, and above all 
other things, to govern our kingdom and people in peace and 
tranquillity, by the help of God ; and to reform our faid king- 
dom in fo far as it ftands in need thereof, for the publick good,- 
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and for the benefit of out fubfcfts, who m times paft have Ijeeit 
aggrieved and oppreffed in diverfe manners by the malice of 
fundry perfons, as we have learned by common report, as well as; 
by the information of good men worthy of credit, and we having: 
determined in our cotrncil which we have called to meet in our good> 
city, &c. togiveredrefstotheutmbftofourpower, by^llwaysand 
means poflGble, according to reafon and juflice, and willing that, 
this fhould be done withfolemnity and deliberation by the advice of 
the prelates, barons, and good towns of our realms andparticularly*^ 
of you, and that it fhould he tranfad):ed agreeably to the will of 
Grod, and for the good of our people, therejfore we command,"" 
&c. Mably, obfervat. ii, App. p. ^6. I &M albW thefc to. 
be only the formal words of a pttblickand li^al ftile, but the ideas> 
are fingular, and much' more liberal and enlarged, than one: 
eould e:^pedi in that age. A popular imonarch of Great Britaia^ 
. jcould hardly kddrefs himfelf to parliament, in t^rms more fa*-- 
vourable to publick liberty. There occurs in the Hiftory of • 
France a ftriking inflance of the progrefs which, the principles- 
c^ liberty had made in that kingd6m, and of the influence whickt 
the deputies of towns had acquired in the States General. Du- 
ring the calamities in which the war with England, and the 
captivity of King John, had involved France, the States OeneraJ 
made a bold effort to extend their own privileges and jurif- 
didibn. The regulations eftabliifhed by the States held A. D. 
1355, concerning the modie of levying taxes, the adminiftration 
of which they vefted not in the crown, but in commiffioners 
appointed by the States ;. concerning the coining of money; con- 
cerning theredrefs of the grievance of purreyaiice; concerning 
the regular adminiftration of jjuftice; are much more fuitable toi 
the genius, of a republican government than that of a feudal' 

monarchy,. 



PROOFS AND ILLUSTRATlONa j»t>; 

monarchy. This curious ftatute is publiflied, Ordon. t. iii. p. i^. 
Such as have not an opportunky to confult that large coUcdHoa 
will find an abridgment of it, HifL de France par Villaret, tom.ix* 
p. 1 30. or in Hiftoire deBoulainv. torn. ii. 213; The French hifto*. 
rians reprefent the bifliop of taon, and Marcel Provoft of the mer- 
chants of Paris, who had the chief dire<9fion of this aflenxbly, as 
fedltious tribunes, violent^ interefted, ambitious, and aiming at 
innovations fubverfive of the conftitution and government of 
their country. Th^t may have been the cafe, but thefe men pof-* 
feffed thfe confidence of th? people*; and the meafures which they 
propofed as the moft popular and acceptable, plainly prove that thfe 
fpirit of liberty had fpread wonderfully, and that the ideas which 
then prevailed in France concerning government were extremely 
liberal. The States General held at Paris A. D. 1 35 5, conlTfted 
of about eight hundred members, and above one half of thefe 
were deputies from towns. M. SecouiFe Pref. a Ordon. torn. iii. 
p. 48. It appears that in all the different afTemblies of the 
States, held during the reign of John, the reprefentatives of 
towns had great influence, and in every refped the third State 
Was cpnfidered as co-ordinaje and equal to either of the other 
two. Ibid, paffim. Thefe fpirited efforts were made in France 
long before the Houfe of Commons in England acquired any 
confiderable influence in the legiflature. As the feudal fyftem was 
carried to its utmofl height in France fooner than in England, 
fo it began to decline fooner in the former than in the latter king- 
dom. In England, almofl all attempts to eflablifh or to extend 
the liberty of the people have been fuccefsful ; in France they 
have proved unfortunate. What were the accidental events, or 
political caufes which occafioned this difference, it is not my pre- 
fent bufinefs to enquire. 

Mm 2 NOTE 
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NOTE XX- Sect. L p. 41. 

In a former note> N^ VIH- I have enquired into the condl-- 
tion of that part of the people which was. employed in agricul^ 
ture, and have reprefented the various hardfhips and calamities 
of their fituation. When charters of liberty and manumiffipa 
were granted^ to fuch perfona, they contained four conceflions 
correfponding to the four capital grievances to which men in a- 
ftate of fervitude are fubjeft, i^ The right of difpofing of 
their perfons by fale or grant was relinquilhed. 2. Power was- 
given to them of conveying their property and effeds by will . 
or any othpr legal deed. Or if they happened to die inteffate,^ 
it was provided that their property fhould gp to their lawful 
heirs in the fame manner as the property of other perfons. 
3. The fervices and taxes which they owed to their fuperior or 
liege Lord, which were formerly arbitrary and impofed at plear 
fure, are precifely afcertained. 4^ They are allowed. the pri- 
vilege of marrying whatever perfon they chofe, as formerly they 
could contrafl: no marriage without their Lord's permiffion, 
and with no perfon biit one of his flaves. AU.thefe particulars 
are found united in the charter granted Habitatorihus Montis- 
Britonis. A. D. 1376. Hift. de Dauphine, torn. i. p. 81. Many 
circumftances concurred with thofe which I have mentioned in 
the text in procuring them deliverance from that wretched ftate. 
The gentle fpiritof the Chriftian religion, together with the doc- 
trines .which it teaches, concerning the original equality of man- 
kind, as well as the impartial eye with which the Almighty re- 
gards men of every condition, and admits them to a participa- 
tion of his benefits, are inconfiftent with fervitudcr But in 
this, as in many other inftances, confiderations of imtereft, and 

the 
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the maxims of falfe policy led men to a condud ihconfiftent withr 
their principles. They were fo fdnfihie, however, of the incpn"^ 
fiftency, that to fet their fellow Ghriftians at liberty from 
fervitude was deemed an z€t of piety highly meritorious and, 
acceptable to heaven. The humane fpirit of the Ghriftian re-* 
Itgion ftruggled with the maxim?- and manners of the worlds 
and jcontributed more than any other circumftance to introduce 
the pradlice of manumiflion. When Pope Gregory the Great, 
who flouriihed toward the end of the fixth /century, granted 
liberty to fome of his flaves^ he gives this reafon for it, ^^Cum. 
rcdemptor nofter, totius conditor naturae, ad hoc propitiatusr 
Immanam carnem voluerit afluinere, ut divinitatis fuas gratia>^ 
dirempto (quo tenebamur captivi) vinculo, priftinas nos refti-- 
tueret liber tati; falubriter agitur, (l homines, quos ab initio, 
liberos natura protuUt, &jua gentium jugo fubftituit fervitutisy 
in ea, qua nati fuerant, manumittentis beneficio libertate red^- 
dantur. Gregor. Magn, ap. Potgieff. lib. iv, c. i. § 3, Several 
laws or charters founded on reafons fimilar to this, are pro-* 
duced by the fame author. Accordingly a great part of the* 
charters of manumiflSon previous to the reign of Louis X. are> 
granted pro amore dei, pro remedio animsc, & pro mercede» 
animae. Murat. Antiq. Ital. vol. i. p; 849, 85©. Du Cange,^- 
voc. manumijjio. The formality of manumiflion was executedi 
In a church, as a religious folemnity. The perfon to be fet free? 
was led round the great altar with a torch in his hand, he took: 
hold of the horns of the altar, and there the folemn words con-- 
ferring liberty were pronounced. Du Cange, lb. vol. iv. p. 467. 
I ihall transcribe a part of a charter of manumiflion granted. 
A. D. 1056; both as it contains a full account of the ceremo— 
nies ufed in this form of manumiflion,. and as a fpecimen of tlie^ 
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unperfed knowledge of the Latin tongue in that barbarous ag«. 
It is granted by Willa the 'widow of Hugo the Duke and Mar- 
quis,, in favour of Cleriza one of her flaves. £t ideo noa. 
-Domine Wille indite cometifle— libera et abiblvo te Cle^^a^ 
filia Uberto~«*pro timore cMnnipotentis dei, &c temed&i> lurai?^ 
' aarie anime bone memorie quondam fupra fcrtpto Domini Uga 
glorioi&flimo, ut quando iilum Dominus de hac vita migrare^ 
julTerit, pars iniqua non abeat potefiatem ullam, fed anguelus 
Domini noftri Jefu CKrilii colocare dignitur ilium inter ianiStot 
diledos fuos ; & beatus Petrus princips apojk)lorum^ qui habcd 
potefiatem omnium animarum ligandi et abfolvendi^ ut ipfi. 
abfolvat animx ejus de peccatis fui, & aperi^d ilium janua. 
paradifi; pro eadem vero rationi, in mano mite te Benzo .pr^f* 
biter, ut vadat tecum in ecclefia fandi Bartholomaei apoftpli ; 
traad te tribus vicibus circa altare ipfiua ecclefiae cum ca^eo apr 
prehenfum in manibus tuis & manibuB fuis ; deio4<c emte am^ 
bulate in via quadrubio, ubi quatuor vie fe deviduntur^ Sta* 
timq; pro remedio Luminarie anime bone memcnrie quondam 
fupra fcripto Domni ugo, et ipfi prefbiter Benzx) fecit pmnia, 
& dixit, Ecce quatuor vie, ite et ambulate in quacunq; partem 
tibi placuerit, tam iic fupra fcript^ Cleriza, qua nofque tui 
heredes, qui ab ac hora in ancea nati, vel procreati fuerit 
txtriufq; fexus, &c." Murat. ib. p. Sys, Many other, char- 
ters might have been feleded, which, in point of grammar or 
ftyle, are in no wife fuparior to this, Manumiffion was fre^ 
<juently granted on death-bed or by latter-will. As the minds 
.of men are at that time awakened to fentlments of humanity 
and piety, thefe deeds proceeded from religious motives^ and 
are granted pro redemptione anima^ in oo-der" to obtain accep- 
tance with God, Du Gauge ubi fupra, p, 470^ & voc. feruus 

vol. 
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vol. vi. p.. 451. Another method of obtaining liberty was by 
entering into holy orders, or taking the vow in a monaftery. 
This Was permitted for fome time; but fo.many flaves efcaped,. 
by this mean« out of the hands of their matters, that the prac- 
tice was afterwards reftrained, and at laft prohiWted by the laws 
of almoft all the nations of Europe. Murat. ib* p. 842. Con- 
formably to the fame principles, Princes, on the birth of a fon, 
orirpon any other agreeable event, appointed a certain number 
©f flaves to be enfranchifed, as a teftiraony of their gratitude to* 
Bod for that benefit.. Marculfi Form. lib. i. cap. 39. There 
are fev^eral forms of manumiflion publiflied by Marculfus, and 
all of them ate founded on religious confiderations, in order to 
procUM the favour of <k)d, or to obtain the forgivenefs of their 
fins. Lib. ii. c. 23, 33, 34, edit. Baluz. The fame obferfa- 
tionliolds "with refpe£t to the other colle£lions of Formulae an- 
nexed to "Marculfus. As fentiments of religion induced fome to* 
grant liberty to their fellow-Chriftians who groaned under the 
yoke of fervitude ; fo miftaken ideas concerning devotion ledr 
others to relinqniih their liberty. When a perfon conceived am 
cxtrsiordinary refpeft for the faint who was the patron of any 
church or monaftery in which he was accuftomed to attend re^ 
ligious worihrp, it was not unufual among men poflefled with^ 
an excefs of fuperftitious reverence,, to give up themfclves and- 
their pdfterity to be the flaves of the faint. MabiHon. de re: 
Biplomat. lib. vi. 632. The oblatt or voluntary flaves of 
churches or monafteries were very numerous, and may be di-- 
vided into three different clafles. The firft were fuch as put: 
thcmfelves and efFeds under the protedion of a particular- 
church or monafl:ery, binding themfelves to defend its privileges, 
and property againft every aggreflbr. Thefe were prompted to,- 
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<lo fo,, not merely by devotion, but in order to obtain that fecir- 
rity which arofe from the .protection of the church. They 
were rather vaflals than flaves, and fometimes perfons of noble 
Jbirth found it prudent to fecure the protedion of the church in 
tkis manner. Perfons of the fecond clafs bound themfelves to 
pay an annual tax or quit-rent out of their eflates to a church 
ior monailery« Beftdes this, they fometimes engaged to per- 
form, certain fervices. They were called cenffiudeu The laft 
dafs confifted of fuch as adlually renounced their liberty, and 
^came flave;B in the ftrifa: and proper fenfe of the word. Thefe 
.were called miiii/ieriales^ and enflaved their bodies, as fome 
of the charters bear, that they might procure the liberty of 
their fouls. Potgieflerus de ftatu fervorum, lib. i. cap. i. §. 6, 7. 
How zealous the clergy were to encourage the opinions which 
led to this praftice will appear from a claufe in a charter by . 
which one .gives up himfelf as a flave to a monaftery, ** Cum fit 
omni carfiali ingenuitate generofius extremum quodcumq; Dei 
fervitium, feilicet quod^errena nobilitas.multos plerumq; vitio- 
rum fervos facit, fervitus vero Chrifti riobiles virtutibus red- 
dit, nemo autem fani capitis virtutibus vitia comparaverit* 
claret pro certo eum efle generofiorem, qui Xe Dei fervitio prae- 
buerit proniorem. Quod ego Ragnaldus intelligens, &c." Ano- 
ther author fays, Eligens magis effe fervus Dei quam libertus 
feculi, firmiter credens & fciens, quod fcrvire Deo, regnare eftf 
fummaque ingenuitas fit in qua fervitus comparabatur Chrifti, 
&c. Du Cange, voc. oblatus^ vol. iv. p. 1286, 1287. ^^ does not 
appear, that the enfranchifement of flaves was a frequent prac- 
tice while the feudal fyftem preferved its vigour. On the. 
contraisy^ there were laws which fet bounds to this pradlice as 
detrimental to fociety. PotgieflT. lib. iv. c. s. $ 6. The infe- 
6 rior 
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i-ior order of men owed the recovery of their liberty to the de- 
cliae of that ariftocratieal policy, which lodged the moft ex- 
tenfive power in the hands of a few members of the fociety, and 
deprefled all the reft. When Louis X. iffued his ordonance, 
feveral flaves had been fo long accuftomed to fervitude, and 
their minds were fo much debafed by that unhappy fituation, 
that they refufed to accept of the liberty which was offered 
them. D'Ach, Spicel. v. xi. p. 387. Long after the reign of 
Louis X. feveral of the French nobility continued to affert their 
ancient dominion over their flaves. It appears from an ordon- 
ance of the famous Bertrand de Guefclin Q>nftable of France, 
that the cuftom of enfranchifing them was confidered as a per- 
nicious innovation. Morice Mem. pour fervir des preuve* 
a Phift. de Bret. tom. ii. p. 100. In fome inftances when the 
prxdial flaves were declared to be freemen, they were ftill 
bound to perform certain fervices to their ancient matters ; and 
were kept in a ftate difierent from other fubjeds, being re- 
ftridted either from purchafing land, or becoming members of a 
community within the precinds of the manor to which they 
formerly belonged. Martene & Durand. Thefaur. Anecdot. 
vol. i. p. 914. This, however, feems not to have been common. 
—There is no general law for the manumiflion of flaves in the 
Statute-book of England fimilar to that which has been quoted 
from the ordonances of the Kings of France. Though the 
genius of the Englifli conflitution feems early to have favoured 
perfohal liberty, perfonal fervitude, neverthelefs, continued long 
in England in ifome particular places. In the year 1514, we 
find a charter of Henry VIII. enfranchifing two flaves belong- 
ing to one of his manors. Rym. Feeder, vol. xiii. p. 470. A$ / 
Jate as the year 15741 there is a conuniflioa from Queen Eli- 
Vol. I. U % zabeth 
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zabeth with refped to the manumiffion of certain boi^dpaten be- 
longing to her. Rymer. in Obfervat. on the ftatutes, &c. p^ S-Si* 

NOTE XXI. Sect. I. p. 47. 

There is no cuftom in the middle ages more fmgular than 
that of private war. It is a right of fo great importance^ and pre- 
vailed fo univerfally, that the regulations concerning it make a 
confiderable figure in the fyftem of laws during the middleages. 
M. de Montefquieu, who has unravelled fo many intricate 
points in feudal .jjurifprudence, and thrown light on fo many 
cuftoms formerly obfcure and unintelligible, was not led by his 
iubjedE to.confider this. I fhall therefore give a naore minute 
account of the cuftoms and regulations which direded apradice 
fo contrary to the prefent ideas of civilized nations coucerning 
government and order, i. Among the ancient Geroians, as 
welt as other nations in a fimilar ftate of fociety, the right of 
avenging injuries was. a private and perfonal right, exercifed by 
force of arms, without any reference to an umpire^ or any ap- 
peal to a magiftrate for decifioa. The cleareft proofs of this 
were produced Note VI. 2. This pradice fubfifted among the 
barbarous nations after their fettlement in the provinces of the 
Empire which they conquered ; and as the caufes of diflention 
among them multiplied,, their family feuds and private . wa^-s 
became more frequent. Proofs of this occur in their early hif- 
torians. Greg. Turon. hift. lib. vii. c. 2. lib. viii. c. 18. lib. x.^ 
c. 27. and likewife in ,the codes of their laws. It was 
not only allowable for the relations to avenge the injuries of 
their family, but it was incumbent on them. Thus by the laws 
of the Angli and Werini, ad quemcunque hereditas terrae per- 
fCaeritsL ad ilium veflis bellica id eft lorica & ultio proximi,. 
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& foTatid leudis, debet pertinere. tit. vi. § 5. ap. Lindenbr. 
Leg. Salic, tit. 63. Leg. Longob. lib. ii. tit. 14. § 10.—— 
3. None but gentlemen, or perfons of noble birth, had 
the right of private war. All difputes among flaves, vil- 
lani, the inhabitants of towns, and freemen of inferior con- 
dition, were decided in the courts of juftice. All difputes be- 
tween gentlemen and perfons of inferior rgink were terminated 
in the fame manner. The right of private war fuppofed nobi- 
lity of birth, and equality of rank in the contending parties. 
Beaumanoir Couftumes de Beauv. ch. lix. p. 300. Ordon. des 
Rois de France, torn. ii. 395. § xvii. 508* § xv, &c. The 
dignified ecclefiafticks likewife claimed and exercifed the right, 
of private war ; but as it was not altogether decent for them to 
profecute quarrels in perfon, advocati or 'uidames were chofen 
by the feveral monafterics and bilhopricks. Thefe were com- 
monly men of high rank and reputation, wjio became the pro- 
tedors of the churches and convents by whom they were 
clefted ; efpoufed their quarrels, and fought their battles; armis 
omnia quoe erant ecclefise viriliter defendebant, et vigilanter. 
protegebant. BrulTel Ufage des fiefs, tom. i. p. 144. Du 
Cange voc. advocatus. On many occafions, the martial ideas 
to which ecclefiafticks of noble birth were accuftomed, made 
them forget the pacifick fpirit of their profeffion, and led them 
into the field in perfon at the head of their vaflals, " flamma^ 
ferro, csede, poircffiones ecclefiarum prselati defendebant." 
Guido Abbas ap. Du Cange. lb. p. 179.— —4, It was not every 
injury or trefpafs that gave a gentleman a title to make war 
upon his adverfary. Atrocious ads of violence, infuhs and 
affronts publickly committed, were legal and permitted motives 
for taking arms againfl the authors of them. Such crimes as 
are now punifhed capitally in civilized nations, at that time 
juftified private hoflilities. - Beauman. ch. lix. Du Cange 

N n 2 Diflcrt. 



276 JPROOFS AKID IltUSTRATJONS, 

Diffeit, Scxix. fur Jbiiivillc, p. 331. But though the avcftging 
of injuries was the only itiotive that could legally authorize a 
privaite war, yet difputes concerning civil property, often gave 
rife to hoftilities', and were terminated by the fword, Du Cange 
Biflert. p, 332.*— 5. All perfons prefent when any quarrel 
arofe, or any adl of violence was committed, were included in 
the war which it occafioned, for it was fuppofed to be im- 
poffible for any man in fuch a fituation, to remain neutralf 
without taking fide with one* or other of the contending 
parties. Beauman, p. 300.-— '6. All the kindred of the two 
principals in the war were included in it, and obliged to 
efpbufe the quarrel of the chieftain with whom they 
were conneSed- Du Cange, ib. 332. This was founded on 
the maxim of the ancient Germans, " fufcipcre tam inimici- 
tias feu patrls, feu propinqui, quam araicitias, necefTe eft;*' a 
maxim natural to all rude and fimple nations, among which 
the form of fociety, and political union ftrengthens fuch a fen- 
timent. The method of afcertaining the degree of affinity 
which obliged a perfon to take part in the quarrel of a kinfman 
was curious. While the church prohibited the marriage of per- 
fons within the feventh degree of affinity, the vengeance of 
private war extended as far as this abfurd prohibition, and all 
who had fuch a remote conne^on with any of the principals 
were involved in the calamities of war. But when the church 
relaxed fomewhat of its rigour, and did not extend its prohibi- 
tion of marrying beyond the fourth degree of affinity, the fame 
reftridlion took place in the conduft of private war. Beauman. 
303. Du Cange Differt. 333.— -7. A private war could not 
be carried on between two full brothers, becaufe both have 
the fame common kindred, and confequently' neither have any 
perfons bound to ftand by him againft the other, in the conteft; 
but two brothers of tlie half blood might wage war, becaufe 
7 each 
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each of them has a diftind kindred, Beauman. p. 299. — 8. The 
vaflals o( each principal in any private war were involved in 
the conteft, becaufe by the feudal maxinas they were bound to 
take arms in defence of the chieftain of whom they held, and 
to aflift him in *very quarrel. A& foon, therefore, as the feudal 
tenures were introduced, and this artkEcial connedion was efta- 
lifhed between vaflals and the baron of whom they held, vaflalar 
came to be confidered as in the fame ftate with relations. Beau- 
man. 303. -—-9. Private wars were very frequent for feveral 
centuries. Nothing contributed more to increafe thofe diforders 
in government, and that ferocity of manners which reduced the 
nations of Europe to that wretched ftate which diftinguiflied the 
period of hiftory which I am reviewing. Nothing was fuch aa 
obftacle to the introdudion of a regular adminiftration of juftice. 
Nothing could more efFeftually difcourage induftry, or retard 
the progrefs and cultivation of the arts of peace. Private wars. 
were carried on with all the deftrudUve rage, which is to be 
dreaded from violent refentment when armed with force, and- 
authorifed by law. It appears from the laws prohibiting or 
reftraining the exercife of private hoftilities, that the invafion of 
the moft barbarous enemy could not be more defolating to a. 
country, or more fatal to its inhabitants, than thofe inteftine 
wars. Ordon. t. i. p. 701. torn. ii. 395, 408, 507, &c. The 
contemporary hiftorians defcribe the excefles committed in pro- 
fccution of thefe quarrels, in fuch terms, as excite aftonifliment 
and horror. I fhall mention only one paflage from the hiftory 
of the Holy War, by Guibert, Abbot of Nogent: " Erat eo tem- 
pore maximis ad invicem hoftilitatibus, totiua Francorum regnl 
fada turbatio; crebra ubiq; latrocinia, viarum obfeflio; audie- 
bantur pafEim, immo fiebant incendia infinita; nullis prsetcr fola^ 
& indomita cupiditate exiftcntibus caufis extruebantur pra:!ia; 
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' i& ut brevi totum claudam, quicquid dbtutibus cupidorum fubja- 
cebat, nufquam attendendo cujus effet, praedas patebat. Gcfta 
Dei per Francos, vol. i. p, 482. 

' Having tbus collected tlie chief regulations which cuflom 
had eftablifhed concerning the right and exercife of private war, 
I fhall enumerate in chronological order the various expedients 
employed to abolifli or reftrain this fatal cuftom. i. The firft 
expedient employed by the civil magiftrate in order to fet fomc 
bounds to the violence of private revenge, was the fixing by law 
the fine or compofition to be paid for each different crime* The 
injured perfon was originally the fole judge concerning the na- 
ture of the wrong which he had fufFered, the degree of vengeance 
which he Ihould exadl, as well as the Ipecies of attonemcnt or 
reparation with which he ihould reft fatisfied. Refentmcn t be- 
came of courfe as inxplacable as it was fierce. It was often a point 
of honour not to forgive, nor to be reconciled. This made it 
ncceflary to fix thofe compofitions which make fo great a figure 
in the laws of barbarous nations. The nature of crimes and of- 
fences was eftimated by the magiftrate, and the fum due to the 
perfon offended was afcertained with a minute, and often a whim- 
fical accuracy. Rotharis, the legiflator of the Lombards, who 
reigned about the middle of the feventh century, difcovers his 
intention both in afcertaining the compofition to be paid by 
the offender, and in increafing its value; it is, fays he, that -the 
enmity may be extinguiftied, the profeoution may ceafe, and 
peace may be reftored. Leg. Langob. lib. i. tit. 7. § lo.— -~ 
5. About the beginning of the ninth century, Charlemagne 
ftruck at the root of the evil, and enaded, " That when any 
perfon had been guilty of a crime, or had committed an outrage, 
he ihould immediately fubmit to the penance which the church 

impofed, 
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impofcd, and ofFer to pay the compofition which the law pre^ 
fcribed ; and if the injured perfon or his kindred flxould refufe 
to accept of this, and prefume to avenge themfelves by force of 
arms, their lands and properties fhould be forfeited. CapituK 
A. D. 802. edit. Baluz. yoL 1. 371* — 3. But in this, as well aa 
in other regulations, the genius of Charlemagne advanced be- 
fore the fpirit of his age. The ideas of his contemporaries con*- 
cerning regular government were too imperfedt, and their man- 
ners too fierce to fubmit to this law* Private wars, with all the 

* calamities which they occafioned, became more frequent than 
ever after the death of that great monarch. His fucceffors were 
unable to rcflxain them. The church found it necef&ry to in- 
terpofe. The moft early of thefe interpofitions now extant, is 
towards the end of the tenth century. In the year 990, feveral 
Bifliops in the fouth of France afiembled, and publiflied various. 

' regulations, in order to fet fome bounds to the violence and 
frequency of private wars ; if any perfon within their dio;- 
ceffes. Ihould venture to tranfgrefs, they ordained that he flxould 
be excluded from all Chriftian privileges during his life, and 
be denied Chriftian burial after his death. Du Mont Ck>rps Dir^ 
plomatique> tom. i» p. 41. Thefe, however,, were only partial 
remedies; and therefore a council was held at Limoges, A. Dr 
994. The bodies of the faints, according to the cuftom of thofe 
ages, were carried thither ; and by thefe facred relicks men were 
exhorted to lay down their arms, to extinguifh their animofities, 
and to fwear that they would not for the future violate the pub*- 
lick peace by their private hoftilities. Bouquet Recueil des 
Hiftor. vol. X. p. 49, 147. Several other councils iiTued decrees- 

to the fame effedl. Du Cange Differt. 343. 4. But the autho- . - 

rity of councils, how venerable foever in thofe ages, was not 
fufficieat to abolifh a cuftom which flattered the pride of the 

t Bohles,, 
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nobles, and gratified their favourite paffions. The evil grew 
fo intolerable, that it became neceffary to employ fupernatural 
means for fuppreffing it, A bifhop of Aquitaine, A. D. 1032, 
pretended that an angel had appeared to him, and brought him 
a writing from heaven, enjoining men to ceafe from their ho- 
-ftilities, and to be reconciled to each other. It was during afea- 
fon of public calamity that he publifhed this revelation. The 
minds of men were difpofed to receive pious impreffions ; and 
willing .*^o perform any thing in order to avert the wrath of hea- 
ven. A general peace and ceflation from, hoftilities took place, 
and continued for feven years ; and a refolution was formed that 
no man fhould in times to come attack or moleft his adverfaries 
during the feafons fet apart for celebralting the great feftivals of 
the church, or from the evening of Thurfdayin each wedctothe 
/ morning of Monday in the week enfuing, the intervening days * 
being confidered as particularly holy, our Lord's Paffion having 
•happened on one of thefe days, and his Refurre^kion on another. 
A change in the difpofitions of men fo fudden, and which pro- 
duced a refolution fo unexpefted, was confidered as miraculous; 
and the refpite from hoftilities which followed upon it, was 
called The Truce of God. Glaber. Rodulphus Hiftor. lib. v. ap. 
Bouquet, vol. x. p. 59. This, from being a regulation or con- 
cert in one kingdom, became a general law in Ghriftcndom, and 
was confirmed by the authority of the Pope, and tfae violaters 
were fubjeftcd to the penalty of excommunication. Corpus Jur. 
Canon. Decretal, lib. i. tit. 34. c. i. Du Cange Gloffar. voc. 
Treuga. An a£t of the council of Toulujes in RouiFillon, A. Dp 
104 1, containing all the ftipulations required by the truce of 
God, is publiflied-by Dom de Vic & Dom Vaifette Hift. de 
Languedoc, tom. ii. Preuve^, p. 206. A ceflation from hoftili- 
ties during three compleat days in every week, allowed fuch a 

confiderabic 
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confiderable fpace for the paflions of the antagonifts to cool, and 
for the people to enjoy a refpite from the calamities of war, as 
well as to take meafures for their own fecurity, that, if this 
truce of God had been exadly obferved, it muft have gone far 
towards putting an end to private wars. This, however, feems 
not to have been the cafe ; the nobles, difregarding the truce, 
profecuted their quarrels without interruption as formerly. Qua 
nimirum tempeftate, univerfas provincial adeo devaftationis con- 
tinuae importunitate inquietantur, ut ne ipfa, pro obfervatione 
divinas pacis, profefla iacramenta cuilodiantur. Abbas Ufper- 
genfis apud Datt de pace imperii publica, p. j 3. N^. 35. The 
violent fpirit of the nobility could not be reflrained by any en- 
gagements. The complaints of this were frequent ; and bifliops, 
in order to compel them to renew their vows and promifes of 
ceafing from their private wars, were obliged to enjoin their 
clergy to fufpend the performance of divine fervice, and the 
exercife of any religious function witliin the pariflies of fuch 
as were refradory and obflinate. Hifl. de Langued. par. D* D. 
de Vic & Vaifette, torn. ii. Preuves, p. n8. 5. The peo- 
ple, eager to obtain relief from their fufferings, called in a 
fecond time a pretended revelation to their aid. Towards the 
end of the twelfth century, a carpenter in Guienne gave out 
that Jefus Chrift together with the blefled Virgin had appeared 
to him, and having commanded him to exhort mankind to peace, 
had given him, as a proof of his milfion, an image of the Virgin 
holding her Ibn in her arms, with this infcription, Lamb of 
Gody nvho takeft .anvay the ftiu of the ivorld^ give us peace. 
This low fanatick addrefled himfelf to an ignorant age, prone 
to credit what was marvellous. He was received as an infpircd 
meffenger of God. Many prelates and barons affembled at 
Puy, and took an oath, not only to make peace with all their 
Vol* I. O o own 
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own enemiee, but to attack fuch as refiifed to iay down 
their arms, and to be reconciled to their enemies. They formed 
an aflbcJation for this pnrpofe, and affumed the honourable 
name of the Brotherhood of God. Robertusde Monte Michaele 
ap. M. de Laurierc Pref. tqm. i. Ordon.Np. 29, But the influ- 
ence of this fuperftitious terror or devotion was not of long 
continuance. — 6. The civil magiftrate was obliged to exert hia 
authority in order to check a cuftom which threatened the dif- 
folution of government. Philip Auguftus, as fome imagine, 
or St. Louis, as i^ more probable, publiflied an ordonance, A- P« 
1245, prohibiting any perfon to commence hoftilities againft 
the friends and vaflals of his adverfary, until forty days after 
the commiflion of the crime or offence which gave rife to the 
quarrel; declaring, that if any man prefumed to tranfgtefs 
this ftatute, he fhould be confidered as guilty of a breach of 
publick peace, and be tried and punifhed by the judge ordi- 
nary as a traitor. Ordon, tom. i. p. 56. This was called 
the Royal Truce ^ and aflForded time for the violence of refent- 
ment to fubfide, as well as leifure for the good offices of fuch 
as were willing to compofe the difference. The happy effect* 
of this regulation feem to have been confiderable, if we may 
judge from the folicitude of fucceeding monarchy to enforce it. 
— 7. In order to reftrain the exercife of private war ftill far- 
ther, Philip the Fair, towards the clofe of the fame century, 
A. D. 1 296, publiflied an ordonance commanding all private 
hoftilities to ceafe, while he was engaged in war againft the 
enemies of the ftate. Ordon. tom. i. p. 328, 390. This regula- 
tion, which feems to be almoft effential to the exiftence and 
prefervation of fociety, was often renewed by his fucceffors, 
and being enforced by the regal authority, proved a confidera- 
ble check to thedeftrudive contefts of the nobles. Both thefe 

regulations. 
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regulations, introduced firft in France, were adopted by the 
other nations of Europe.-— 8. The evil, however, was fo in- 
veterate, that it did not yield to all thefe remedies. No fodner 
was publick peace eftablifhed in any kingdom, than the barons 
renewed their private hoftilities. They not only ftruggled to 
maintain this pernicious right, but to fecure the exercife of it 
without any reftraint. Upon the death of Philip the Fair, the 
nobles of different provinces in France formed aflbciations, and 
prefented remonftrances to his fucceffor, demanding the repeal 
of feveral laws, by which he had abridged the privileges of 
their order. Among thefe, the right of private war is always 
mentioned as one of the moft valuable ; and they claim, that 
the reftraint impofed by the truce of God, the royal truce, as 
well as that arifing from the ordonance of the year 1 296, fliould 
he taken off. In fome inftances, the two fons of Philip who 
mounted the throne fuccefTively, eluded their demands ; in 
others, they were obliged to make conceffions. Ordon. tom. i. 
P- 55^9 557> 5^^» 57 3* The ordonances tb which I here refer> 
are of fuch length that I cannot infert them, but they are ex- 
tremely curious, and may be peculiarly inftrudtive to an Eng- 
lifli reader, as they throw confiderable light on that period of 
Englifli hiftory, in which the attempts to circumfcribe the regal 
prerogative were carried on, not by the people ftruggling for 
liberty, but by the nobles contending for power. It is not ne- 
ceffary to produce any evidence of the continuance and frequency 
of private wars under the fucceflbrs of Philip the Fair.--- — 9. A 
pradice fomewhat fimilar to the royal truce was introduced, in 
order to ftrcngthen and extend it. Bonds of aflurance, or mu- 
tual fecurity, were demanded from the parties at variance, by 
which fliey obliged themfelves to abftain from all hoftilities, 
either during a time mentioned in the bond, or for ever ; and 
j^came fubjeft to heavy penalties, if they violated this obliga- 

O o z tion^ 
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tton. Thefe bonds were fometimcs gtjanted voluntarily, but 
more frequently exa£ted by the authority of Ac dvil magiOxat)e.> 
Upon a petition from the paity who. felt himfdf weakeft, the 
magiftiate fnmmoned his adverfary to appear in cpiut, and 
obliged him to give a bond of aiTurahce. If, after that, he 
committed any farther hoftilitics, he became fubje£l to all the 
penalties of treafon, Thi$ reftraint on private war was known 
in the age of St. Louis. EftabliiTemens, liv. i. c* 28. It was 
frequent in Bretagne, and what is very remarkable, fuch bonds 
of affurance were given mutually between vaffals and the lord 
erf whom they held. Oliver dc Qiflbn grants one to the Duke 
-of^ Brctagfte, his fovereign. Morice Mem. pour fervir de 
preuves a Thift. de Bret. tom. i. p. 846. ii. p. 371. Many 
examples of bonds of affurance in other provinces of France are 
collected by Bruffel. tom. ii. p. 856. The nobles of Bur- 
gundy remonftrated againft this practice, and obtained exemp- 
tion from it as an encroachment on the privileges of their order* 
Ordon. tom. h p. 558. This mode of fecurity was firft intro- 
duced in cities, and the good effefts of it having been felt thdfc, 
was extended to the nobles. See Note XVI. icu^ The cala- 
mities occaiioned by private wars, became at fome times (b 
intolerable, that the nobles entered into voluntary affociationp, 
binding themfelves to refer all matters in difpute, whether con- 
cerning civil property, or points of honour, to the determina- 
tion of the majority of the affociates. Morice Mem. pour 
fervir de preuves a Phift. de Bret. tom. ii. p. 728.— 11. But 
all thefe expedients proving inefFedual, Charles VI. A. D. 1413, 
iffued an ordonance exprefly prohibiting private wars on any 
pretext whatfoever, with power to the judge ordinary to com- 
pel all perfons to comply with this injunction, and to puniih 
fuch as ihould prove refradory or difobedient, by imprifoning 
' their perfops, feizing their goods, and appointing the offices' 
7 of 
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ci jixl^tCy Mangeurs ^Gafieuri^ t?(y live at free quarters on their 
eftate. If tkofe who were difbbedient to this edid could iiot be 
perfonally arrefiedt he appoiated their frieiidd and vaflals to be 
felled, and detained until they gave furety for keeping the 
peace ; and he abblifhed all lawSf cuftoms, or privileges which 
might be pleaded in oppofition to- this ordinance. Ordon. 
torn. X. p. 138. How (low ie the progrefs of reafon and of 
civil order ! Regulations yrhlch to us appear fa equitable, obvi- 
ous, aiKl (implex required the efforts of civS and eodefiaflical 
authority, during feveral centuries, to introduce and efhibliih 
them* Even pofterior to this period). Louis XI. was obliged to 
aboliih private wars in Dauphin^ by a particular edid, A. D. 
I45I. Du Gauge diflert. p« 348^ 

This note would fwell to a diiproportional bulk, if I ihould 
attempt to enquire with the fame minute attention into the pro- 
grefs of this pemicioua cuftom in the other countries of Europe. 
In England, the ideas of the Saxons concerning perfonal re- 
venge, the right of private wars, and the compofition due to 
the party offended, feem to have been much the fame with thofc 
which prevailed on the ^x>ntinent. The law of laa de Findi'- 
cantitusy in the eighth century, Lamb. p. 3; thofe of Edmund 
in the tenth century, de homicidio, Lamb. p. 7a. & de initni^ 
citiis^ p. 76 ; and thofe of Edward the Confeffor, in the ele- 
venth century, de temporibus ^ diebus pacts ^ or Treuga Dei, 
Lamb. p. 126, are perfedkly iimilar to the ordonances of the 
French Kings their contemporaries. The laws of Edward, de 
pace regis^ are ftill more explicit than thofe of the French Mo- 
harchs, and, by feveral provifions in them, difcover that a 
more pcrfeft police was eftabliihed in England at that period. 
Lambard. p. 128. fol. verf. Even after the conqueft, private 
wars, and the regulations for preventing them, wer^ not alto- 
gether 
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gethcr unknown, as appears from Madox Fonnulare Anglica-* 
num, N^. CXLV. and from the extradsfrom Domefday Book^ 
publifhed by Gale Scriptores hift. Britan. p. 759, 777. The 
well known claufe in the form of an Engliih tndid:m£nt> 
which, as an aggravation of the criminal's guilt, mentions 
his. having aflaidted a perfon, who was in the peace of God 
and of the King, feems'to be borrowed from the Treuga or Pax 
Dei and the Pax Regis which I have explained. But after 
the conqueft, the mention of private wars among the. no- 
bility, occurs more rarely in the Engliflx hiftory, than in that 
of any other European nation, and no laws concerning them 
are to be found in the body of their ftatutes. Such a change in 
their own manners,' and fuch. a variation from thefe of their 
neighbours is remarkable. Is it to be afcribed to the extraor- 
dinary power which William the Norman acquired by i"ight of 
conqueft,.and tranfmitted to his fucceflbrs, which rendered the 
execution of juftice more vigorous and decifive, and the ju- 
- rifdi£tion of the King's court more extenfive than under 
the Monarchs on the continent ? Or, was it owing to the 
fettlement of the Normans in England, who having never 
adopted the practice of private war in their own country, abo- 
lifhed it in the kingdom which they conquered ? It is aiferted 
in an Ordonance of John King of France, that in all times paft, 
perfons of every rank in Normandy have been, prohibited to 
wage war, and the pradice has been deemed unlawful. Ordon. 
torn. ii. p. 407. If this fa£l: were certain, it would go far to- 
wards explaining the peculiarity which I have mentioned. But 
as there are feme Englifli Afts of Parliament, which, according 
to the remark of the learned author of the Obfervations on the 
Statutes^ €biejly the more ancient^, which recite falfhoods, it may 
be added, that this is not peculiar to the laws of that country, 
Notwithflanding the pofitive affertion contained in this publick 

* law 
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Jiw of France, there is good reafbn for confideririg it as a ftatate 
vrhicli recites a falfliood. Thisi, however, is not the place for 
difcuffing that point. It is an inquiry not unworthy the curio- , 
fity of an Englifh antiquarian. 

In Caftile, the pernicious pradkice of private war prevailed, 
and was authorifed by the ciiftoms and law of the kingdom. 
Leges Tauri. tit, 76. cum commentario Anton. Gomezii, 
p. 551. As the Caftilian nobles were no lefs turbulent than 
powerful, their quarrels and hoflilities involved their country in 
many calamities. Innumerable proofs of this occur in Mariana. 
In Aragon, the right of private revenge was likewife authorifed 
by law; exercifed in its full extent, and accompanied with 
the fame unhappy confequences. Hieron. Blanca Comment, de 
rebus |Arag. ap. Schotti. Hifpan. illuftrat, vol. iii. p. 733. Lex 
Jacobi I. A. D. 1247. Fueros & Obfervancias del Reyno de 
Aragon, lib. ix. p. 182. Several confederacies between the 
Kings of Aragon and their no!bles, for the reftoring of peace, 
founded on the truce of Gfod, are flill extant. Petr. de Marca. 
Af^r^^ fivi Limes Hifpanic. App. 1303, 1388, 1428. As early 
as the year 1 165, we find a combination of the King and court 
of Aragon, in order to abolifh the right of private war, and 
to punifh thofe who prefumed to claim that privilege. Anales 
de Aragon por Zurita, vol. i. p. 73. But the evil was fo inve- 
terate, that Charles V. A. D. 15 19. was obliged to publifh a 
law enforcing all former regulations tending to fupprefs this 
pradice. Fueros & Obfervanc. lib. ix. 183. b. 

The Lombards, and other northern nations who fettled in 
Italy, introduced the fame maxims concerning the right of re- 
venge into that country, and thefe were followed by the fame 
effeds. As the progrefs of the evil was perfedly fimilar to 

what 
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what happened in France, the expecKents employed to check its 
career, or to extirpate it finally, refemhled thofe which I have 
enumerated. Murat. Ant. Ital. vol. ii. p. 306. 

In Germany the diforders and calamities occafioned by the 
right of private war were greater and more intolerable than in 
any other country of Europe. The Imperial authority was (o 
much ihaken and enfeebled by the violence of the civil wars^ 
excited by the contefts between the Popes and the Emperors o£ 
the Franconian and Suabian lines, that not only the nobility but 
the cities acquired almoftindependant power, and fcorncid all fub- 
ordination and obedience to the laws. The frequency of thefe 
faid^ or private wars, are often mentioned in the German An- 
nals, and the fatal efFeds of them are moft pathetically defcribed^ 
Datt. de pace Imper. pub. lib. i. cap. v. n**. 30. & pafiim. The 
Germans early adopted the Treuga Dei, which was firft efta- 
bliflied in France. This, however, proved but a temporary and 
inefFeftual remedy. The diforders multiplied fo faft, and grew 
fo enormous, that they threatened the diflblution of fociety, and 
compelled the Germans to have recourfe to the only remedy of 
the evil, viz. an abfolute prohibition of private wars. The 
Emperor, William, publiflied his ediGt to this purpofe, A. D. 
1 255, an hundred and fixty years previous to the ordonance of 
Charles VI. in France. Datt. UK i. cap. 4. n**. 20. But neither he 
nor his fucceflbrs had authority to fecure the obfervance of it. 
This gave rife to a pradice in Germany, which conveys to us a 
ftriking idea both of the intolerable calamities occafioned by 
private wars, and of the feeblenefs of government during the 
twelfth and thirteenth centuries. The cities and nobles entered 
into alliances and aflbciations, by which they boimd themfelves 
to maintain the publick peate, and to make war on fuch as 
fliould violate it. This was the origin of the league of the 
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Rhine, of Suabia, and of many fmaller confederacies diftin- 
gui(hed by various names. The rife and beneficial efFcds of 
thefe aflbciations are traced by Datt with great accuracy* What- 
ever degree of publick peace, or of regular adminiftration was 
preferved in the Empire from the bcginning^ of the twelfth cen- 
tury to the cloieof the fifteenth, Germany owes to thefe leagues. 
During that pieriod, political order, refpe^t for the laws, together 
with the equal adminiftration of jufticc, madeconfiderable progrefs 
in Germany. But the final and perpetual abolition of the right 
of private war was not accomplifhcd until A. D. 1495. Th^ 
Imperial authority was by that time more firmly eftablifhed, the 
ideas of men with refped to government and fubordination 
were become more juft. That barbarous and pernicious privi- 
lege which the nobles had fo long poflefied, was declared to be 
incompatible with the happmefs and exiftence of ibclety. 
In order to terminate any difi^erences which might arife among 
the various numbers of the Germanickbody, the Imperial cham- 
ber was inftituted with fupreme jurifdi£Hon, to judge without 
appeal in every queftion brought before it. That court has fub- 
fifted fincc that period, forming a very refpedtable tribunal, 
of eifential importance in the Cxerman confiitution. Datt, lib. iii. 
iv. V. Pfeffel abregg de PHiftoire du Droit, &c. p. 556. 



NOTE XXIL Sect. I. p. 56. [Y] 

It would be tedious and of little ufe to enumerate the various 
modes of appealing to the juftice of God, which fuperftition in- 
troduced during the ages of ignorance. I (hall mention only 
one, becaufc we have ah account of it in a placitum or trial in 
die prcfence of Charlemagne, from which we may learn the im- 
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perfed manner in which juftic^ was adminiftered even durinjj 
his reign. In the year 775, a contefl: arofe between the bifhop 
of Paris and the abbot of St. Denys, concerning the ipwjperty 
of a fmall abbey* Each of them exhibited deeds and records, 
in order to prove the right to be in them. Ii^eaed of trying the 
authenticity, or confidering the import df thefe, the point wa« 
referred to l!he judicium crucis^ Each produced a peribn, 
who, duting the celebration of mafs, ftood before the crcrfa 
with his arms expanded ; and he Ivhofe reprefentative firft btf- 
caitaie weary, and altered his poftiwe, loft the C9b\^{t. The porfon 
employed by the bifhop on this occafion had lefs ftrength or left 
fpirit than his adverfary^and the queftion was decided in favour ' 
of the abbot. Mabiilon de re Dipl^m^t. lib, vi. p. 498. If 2 
Prince fo enlightened as Charlemagne countenanced fuch an afo«-^ 
furd mode of decifion, it is no wonder that other monarchs 
fliould tolerate it £bloi9i^. M. de Montefquieu has treated of 
the trial by judicial combat at confideiable le!G^th« The two 
talents which diftinguifli that -illuftiious author^ induHry in 
tracing all the circumftances of ancient and obicure inftitttttons^ 
and fagacity in penetrating into the caufes and principles which 
contribivtted, to eftabliih them, are equally oxifpicuous in hk 
obfervations op this fubje£t. To theie I re^r the reader^ as 
they contain moft of the principles by which I have endea-* 
vQwred to explain this praSice. De TEfprit des Loix, lib. xxviii. 
It feems to be .]^obable from the remarks of M.deMoijtefquieu, 
as well as from the fadts produced by Muratori, tom. iii. Diflert^ 
xxxviii. that the appeals to the juftice of God by the experi* 
ments with fire and water, &c. were pra£tifed by the people 
who fettlfed in the different provinces qi the Roman Empire^ 
before they had recourse to the, judicial combat. The judicial 
combat^ however, was the moft ancient mode of terminating 

# any 
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jjLttjr conjtroverfy amoftgthe bai^Qus natioas in their original 
ijbtd€^cixt3. Xhif 18* evidept frgm VqUc^us. Pato:culus, lib, H. 
c. il3. who iofwms i2:8y thilt all que&ion^ whi^h were decided 
nxBOi^g tl)€ Romans by legal trialj wfjpe (jerBoiaated among, the 
Germans- by areas. The fame thipg a^>j>ear$ in the anqient laws^ 
and cuftojpafit oi the SwecJ^Sy quQtc4 by Jo. O. $ticrniio6k de Jure 
^ueoniim & Gothorum yetuflo, 4to. Hcdmi^ i68s^. lib. i. c. 7%^ 
It is .probably that wixetO; tb^ various tril^es wl\ich. invaded thQ 
EinpiM-^^were converted to Quriftianifcy, the^ repugnance of the. 
cuftom oi allowing judicial coaajl>«3; to the precepts of reUr 
gi9n» waSf fo. glaring, 'that, for ipipe tkms^f it. wsap aboliftied, and: 
by degree^ (evcral circuastftac^cQS iwhi^h I haver mentioilcd^ Icdg^ 
them to relume it. : . 

It feems Ukcwife to be probable from a law quoted by St^^xv-r 
hook in the treatife vl^ich I h^ve mi^ntionedi th^t th^ judicial! 
^QBibal: waA,originf^Uy peon^tted,^ ia oydep |a dctpro^ine poinit* 
r^pe6Ung,the pgrfon^i^^b^^^* or reputation of individuals, and 
W^^^erwards extende4 aotonly tocriminalcafes^ biittoqueftionai 
coneeining property^ Thpwords^ofthelawaajCi ^MfanymanfhalU 
fay to angthej* theii?. reproachful words, ^^ you are nota. man equal) 
%*^ to other men,'* or,^". you have not therhpart of a man," and- 
the other ihall rq)ly, ^ I am, a man.as good- as you J' hsjt thtfiH' 
imeet on the highway. If he who .firft* gave offehce appqar,:. 
and the perfon offended abfent himfelf, let the latter be deemed 
worfe than he was called; let him not be admitted to give 
evidence iu judgment either for man or woman, and let him not 
have the privilege of making a teftament. If the perfon offended 
appear, and he who gave the offence be abfent, let him call upon 
the other thrice with a loud voice, and make a mark upon riie 
earth, and then let him who abfented himfelf be deemed infa« 
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mous, bccaufe he uttwrcd wcids which he durft not fuppoit. 
If both fhall appear properly armed« and the perfon offcridetf 
{hall fall in the combat, lot a half -oompenfation be paid for hkt 
death. B«t if the perfon xwho gave the offence fliall fail, ict 
it be imputed to his own ralhnefe. The petulance of his tongue 
hath been fatal to him. Let him lie kk the field without any 
compenfation being demanded for his death." Lex Uplandicat 
ap. Stiem. p. 76. Martial people were extremely delicate with 
ttdpeGt to every thing that affedked their reputation as IbHiers. 
By the laws of the Salians, if any man called another a hare^ or 
accuied him of having left bis fliieM in the field of battle, he^ 
was otdaiaed to pay a large fine. Leg. Sal. tit. xxxii. ^ 4. 6« 
By the law of the Lombards if any one called another ar^Oy 1. e; 
a good for nothing fellow, he might immediately challenge him 
to combat. J.eg. Longob. lib. L tit. v. ^ i. By the law of the 
Salians, if one called anoAer etnUmsi a term of reproach equi- 
valent to^arga, the fine whicb be was^ bound to pay was very 
'high,.. Tit. xxxii. ^ u Paulus Diaeonus relates iSm violent 
. xmprefiion which this pqpioachful expreflion made upon on« of 
his countrymen, andthe fatal efFeds widi which it was attended.. 
De Oeftia Loag^bard. lib, vi; c. 24. Thus the ideas concerning 
the point q£ honour, which we are apt to confider as a modem 
rcfineaiient, ae weH as the pra&ice of duelling, to which it gave 
rife, are derived from the notions of our anceftors, while ixi a 
ftate of fociety very little improvejd. 

As M. de Mcmtefquieu's view of this fubjeftdid not lead him 
to confider every circumftance relative to judicial combats, I 
ihall mention fome particular fads neceflary for the illuftration 
©f what I have faid with refped to them. A remarkable in- 

ftance 
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fianqe bocurs: irf the dedfioii q£ wi^abAraft: point of )aw by com- 

)fM^ > A queftion arofe.ici the. tooth century coocermng the right 

,d[ rffreffi^aiion^ vrhich was BOt then fixed, though now uni- 

Ycrfally eftdblilhed ivt tvery part of Europcr "* it yns a matter 

of doubt and difpute^ (faith thtshifloaian) whether the fons of a 

fon ought to be reckoned among the childccn of the family, and 

faceted cqvally with their tmclea^ if their father happened to 

die while their grandfather was aUve. » An affemWy was called 

to deliberate on this point> and it was 'the general opink>n that 

it ought to be reoiiitted to the examination and dedfion of 

judges* But the Eoaperor fdllowing^ a better courfe, and definais 

of dealing honourably with hid people and nobles,, appointed 

the matter to ibe decided by battle between two champions* He 

who appeared in behalf of the right of children to reprefent 

their dec^afed father was vidorious; and it was dllabUfbedi 

by a perpetual decree^ that they fhould hereafter (hare in" the 

inheritance together with their undes. Wittickindus Cbrbeins, 

lib* Annah ap. M* de Lauriere Pref. Ordon. voL u p. kxxiii ^ If 

we can iuppofe the caprice of folly to lead men to< ahy adion 

more extravagant than this of fettling a point in law t>y 

combat, it rauft be that of referring the truth or falfehood 

of a religious ojnnion to be decided ia the fame manner. To 

the difgraceof human reaf<Mi, it has been capable even of this 

extravagance.' A queftion was agitated in Spain in the eleventh 

century, whether the Mufarabic Liturgy and ritual which had 

been ufed in the churches of Spain, or that approved of by the 

See of Rome, which differed in many particulars from the 

other, contained the form of worfhip moft acceptable to the 

Deity. The Spaniards contended zealoufly for the ritual of 

their anceftors. The Popes urged them to receive that to which 

they 
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^ey had given their infallible £aai6doou A violent oontefli arofe« 
The noUea propcxfed to decide theoontt'ovcrfy by the fword* 
The king approved of this method of decision. Two knights in 
compkat armour entered the lifte. John Ruys de Matanca^ 
the champion of the Mufarabic Liturgy, was vidorious^ But thei 
Queen and Archhifhop of Toledo, who favoured the other 
form, infifbed on having the matter fubmitted to another trials 
and had interefk enough ta prevail in arequeft^'inconfiftent with 
the laws of combat, which being coniidered as an appeal to 
God, the decifion ought to have been acquieiced in, as final. A 
great fire was kindled. A copy of each Liturgy was cafl into 
the flames. It was agreed that the book which flood this 
proof, an4 remained untouched, Ihould be receipted in all the 
churches^ of Spain* The Mufarabic Liturgy triumphed litoewife 
in this trial, and if we may believe Roderigo de Tbiedo, remain- 
ed unhurt by the fire, when the other was reduced to afhes. 
The Queen and Archbifhop had power or art fufficient to elude 
this decifion alfo, and the ufe of the Mufarabic form of devotion 
was permitted only in certain churches. A detferininatioh no 
lefe extraordfeaaiiy than the whole tranfadion. Rodr. de 
Toledo, quoted by P. Orleans, Hifl. de RevoL d'Efpagnfe, 

torn. i. p. S17. Mariana, lib, i. c. 18. vol. i. p. 378; ^ 

A remarkable proof of the general ufe of trial by combat, and of 
the praedileiStion for that mode of decifion occurs in the*laws of 
the Lombards. It was a cuftom iii the middle ages, that any per- 
fon might chufe the law to which he would be fubjedted ; and by 
the prefcriptions of that law he was obliged to regulate his tranf- 
a&ions, without being bound to comply with any pradlice au- 
thorized by other codes of law. Perfons who had' fubjed:ed 
themfelves to the Roman law, an<i adhered to the ancient jurif- 

prudence. 
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prudence, as far as any knowledge of it was retained in thofe 
ages of ignorance, were exempted from paying any regard td 
the forms of proceedings eftabliflied by the laws of the Burgun- 
dians, Lombards, and other barbarous people. But the £mperor 
Otho, in dircdi contradidion to this received maxim, ordained, 
•• That ail perfons, under whatever law they lived, even although 
it were the Roman law, fhould be bound to conform to the 
tdi€ts concerning the trial by combat." Leg, Longob. lib. ii. 
tit. SS' § 38. While the judicial combat fubfiftcd, proof by 
eharters, contra£ts, or other deeds, became inefFedual; and even 
this fpecies of evidence, calculated to render the proceedings of 
courts certain and dcciflve, was eluded. When a charter or othef 
inftrument was produced by one of the parties, his opponent 
might challenge it, affirm that it was falfe and forged, and 
offer to prove this by combat. Leg. Longob. ib. § 34. It is 
true, that among the reafons enumerated by Beaumanoir, on ac- 
count of which judges might refufe to permit a trial by combat, 
one is, " If the point in conteft can be clearly proved or afcer- 
tained by other evidence." Couft, de Beauv, ch. 63. p. 323, 
But that regulation removed the evil only a fingle ftep. For the 
party who fufpe£ked that a witnefs was about to depofe in a man- 
ner unfavourable to his caufe, might accufe him of being 
fiiborned, give him the lie, and challenge him to combat ; 
if the witnefs was vanquiflied in battle, no other evidence was 
admitted, and the party by whom he was fummoned to appear 
loft his caufe. Leg. Baivar. tit. 16. § 3. Leg. BurgUnd. tit. 45. 
Beauman. ch. 61. p. 3 15. The reafon given for obliging a wit- 
nefs to accept of a defiance, and to defend himfelf by combat, is 
remarkable, and contains the fame idea which is ftill the foun- 
dation of what is called the point of honour; " for it is juft, 

that 
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that if any one affirms that he perfedly knows the truth of any 
thing, and offers to give oath upon it, that he fhould not hcfi^ 
tate to maintain the veracity of his affirmation in combat." Leg^ 
Burgund. tit 45. 

That the trial by judicial combat vras eftablifhed in every 
country of Europe, is a faft well known, and requires no proof. 
That this mode of decifion was frequent, appears not only from 
the codes of ancient laws which eftabliihed it, but from the ear** 
licft writers concerning the pradlice of law in the different na- 
tions of Europe. They treat of this cuftom at great length ; they 
enumerate the regulations concerning it with minute accuracy ; 
and explain them with much folicitude. It made a capital and 
^xtenfive article in jurifprudence. There is not any one fubjeit 
in their fyftem of law which Beaumanoir, Defontaines, or the 
compilers of the Affifes de Jerufalem feem to have couiidered as 
of greater importance; and none on which they have beftowed 
fo much. attention. The fame obfervation will hold writh refpeft 
to the early authors of other nations. It appears from MjidoXt 
that trials of this kind were fo frequent in England, that fines, 
paid on thefe occafions, made 410 inconfiderablc branch of the 
King's revenue. Hift. of the Exchqq. vol. j. p. 349. A very 
curious account of ,a judicisil combat between Mefire Robert de 
Beaumanoir, and Mefire Pierre Toumemine, in prcfence of the 
duke of Bretagne, A. D. 1385, is published by Morice Mem., 
pour fervir de preuves ia Phift. de Bretagne, torn. ii. p. 498.. 
All the , formalities obferved in fuch extraordinary proceedings 
are there defcribed more minutely, than in any ancient monu- 
;mcnt which I have had an opportunity of confidcring. Tourne^ 
.mine was accufed by Beaumanoir of having murdered his brother. 
/t The 
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The former was vanquiftied^ but was faved from being hanged 
upon the fpot, by the generous imerceffiopof his antagonift. A 
good account of the origin of the laws concerning judicial com- 
bat, is publiflied in the hiftory, of Pavia, by Bernardo Sacci, 
lib, i^. c. 8, in Graev, Thef. Antiquit. Ital. vol. iii. 743. 

This mode of trial was fo acceptable, that ecclefiafticks, not- 
withftanding the prohibitions of the church, were conftrained 
not only to connive at the pradice, but to authorize it. A re- 
markable inftance of this is produced by Pafquier Recherches, > 
lib. iv. ch. i. p. 350. The abbot Wittikindus, whofe words I 
have produced in this note, confidered the determination of a 
point in law by combat, as the beft and moft honourable mode 
of decifion. In the year 978, a judicial combat was fought in 
the pjrefence of the Emperor Henry. The archbifhop Aldebert 
advifed him to terminate a conteft which had arifen between two 
noblemen of his court, by this mode of decifion* The van- 
quilhed combatant, though a perfon of high rank, was beheaded 
on the fpot. Chronic. Ditmari Epifc. Merfb. chez Bouquet 
Recueil des Hift. torn. x. p. 121. Queftions concerning the 
property of churches and monafteries, were decided by combat- 
In the year 961, a controverfy concerning the church of St. 
Medard, whether it belonged to the abbey of Beaulicu, was ter- 
minated by judicial combat. Bouquet Recueil des Hift. tom. ix. 
p. 729. Ibid. p. 612, &c. The Emperor Henry I. declares, 
that his law authorifing the practice of judicial combats, was 
enadted with confent and applaufe of many faithful bifhops. 
Ibid. p. 23 1 . So remarkably did the martial ideas of thofe ages 
prevail over the genius and maxims of the canon law, which in 
other inftances had fuch credit and authority with ecclefiafticks. - 
A judicial combat was appointed in Spain, by Charles V. 
A. D. 1 5" 32. The combatants fought in the Emperor's prefence. 

Vox. L CLq and 
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and the battle was conduded with all the rites prefcribed by the 
ancient laws of chivalry. The whole tranfadion is defcribed Jtt 
great length by Pontus Heuterus Rer. Auftriac. lib. viii. c* 17. 
p. 205. 

The laft ihftance which occurs in the hiftory of France, of a 
judicial combat authorifed by the magiftrate, was the famous one 
between M. Jarnac and M. de la Chaiftaignerie, A. D, 1547. 
A trial by combat was appointed in England, A. D. 1571. under 
the infpedion of the judges in the court of common pleas ; and 
though it was not carried to the fame extremity with the for- 
• mer, Queen Elizabeth having interpofed her authority, and 

enjoined the parties to compound the matter, yet in order to 
preferve their honour, the lifts were marked out, and all the 
forms previous to the combat were obferved with much cere- 
mony. Spelm. Gloff. voc. Campus^ p^ 103. In the year 
163 1, a judicial combat was appointed between Donald Lord 
Rea, and David Ramfay, Efq; by the authority of the Lord 
high Conftable, and Earl Marftial of England ; but that quar- 
rel likewife terminated vnthout bloodfhed, being accommodated 
by Charles L Another inftance occurs feven years later. Rufh- 
worth in Obfervations on the Statutes, &c. p. 266. 

NOTE XXIir. Sect. L p. 62. [Z] 

The text contains the great outlines which mark the courie 
of private and public jurifdidion in the feveral nations of Eu- 
rope. I fliall here follow more minutely the various fteps of 
this prcgrefs, as the matter is curious and important enough 
to merit this attention. The payment of a fine by way of fatif- 
fadion to the perfon or family injured^ was the firft device of a 
rude people, in order to check the career of private refentment, 
and toextinguiih ihokfaid^^ or deadly feuds which were pix>- 

fecuted 
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fecuted amo«g them with the utmoft violence. This cuftom 
may be txme^ back to the ancient Germans. Tacit^ de Morib. 
Ger. c 21. and prevailed amotig other uncivilized nations. 
Many examples of this are colle<fted by the ingenious and learn- 
ed author of Hiflx>rical Law-Trafts, vol. i. p. 41. Thefe fines 
were afcertained and levied in three different manners. A t firft 
they were fettled by voluntary agreement between the parties at 
variance. When their rage began to fubfide, and they felt the 
bad effects of their continuing in enmitys they came to terms of 
concord) and the fatisfa^fcion made was called a compofitian^ im* 
plying that it was fixed by mutual confent. De TEfprit des 
I/>ix, lib« XXX. c. 19. It ia apparent from fome of the more 
ancient codes of laws, that when thefe were compiled matters 
(till remained in that fimple fiate. In certain cafes, the perfon 
who had committed an offence was left expofed to the refent- 
ment of thofe whom he had injured, until he fliould recover 
their favour, quoquo modo potuerit. Lex Frifion. tit. r i. 
§ I. The next mode of levying thefe fines was by the fentence 
of arbiters. An arbiter is called in the Regiam majeftatem 
amicabilis compofitor. lib. 11. c. 4. § 10. He could eflimate the 
degree of offence with more impartiality than the parties inte- 
refted, and determine with greater equity what fatisfadion 
ought to be demanded. It is difficult to bring an authentic 
proof of a cuftom previous to the records preferved^ in any na- 
tion of Eurcype. But one of the Formulae Andegavenfes com* 
piled in the fixth century^ feems to allude, to a tranfai^ion carried 
on not by the authority of a judge, but by the mediation 
of arbiters. Bouquet Recueil des Hiftor* torn. iv. p. 566, 
But as an arbiter wanted authority to enforce his decifions, 
judges were appointed with compulfive power to oblige both 
parties to acquiefce in their decifions. Previous to this laft. 
ftef , the expedient of paying compofitions was an imperfed: 

Q^q 2 remedy 
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remedy againft the pernicious efFefts of private refentmcnt. A9 
foon as this important change was introduced, the magiftratet 
putting himfelf in place of the perfon injured, afcertaincd the 
compofition with which he ought to reft fatisfied. Every pof- 
fible injury that could occur in the courfe of human fociety, wa^ 
confidered and eftimated, and the compofftions due to the per- 
fon aggrieved were fixed with fuch minute attention as difcover8> 
in moft cafes, amazing difcernment and delicacy, in fome in^ 
fiances, unaccountable caprice. Befides the compofition payable 
to the private party, a certain fum, called a Jreduntj was paid 
to the King or flate, as Tacitus exprefles it, or to the fifcus, ia 
the language of the'barbarous laws. Some authors, blending 
the refined ideas of modern policy with their reafonings con- 
cerning ancient tranfaftions, have imagined that the freduitt 
was a compenfation due to the community, on account of the 
violation of the publick peace. But it is manifeftly the price 
paid to the magiftrate for the protedtion which he afforded 
againfl the violence of refentment. The enading of this wa^: 
a confiderable flep towards improvement in cripiinal jurifpru- 
dence. In fome of the more ancient codes of laws, the freda^ 
are altogether omitted, or fo feldom mentioned, that it is evi- 
dent they were but little known. In the latter codes the fredum 
is as precifely fpecified as the compofition. In common cafes it 
was equal' to the third part of the compofition. Capitul. vol. i. 
p. 52. In fome extraordinary cafes, where it was more difficult 
to prote<a the perfon who had committed violence, the fredum 
was augmented. Capitul. vol. i. p. 515. Thefe freda made a 
confiderable branch in the revenues of the barons ; and where- 
ever territorial jurifdidion was granted, the royal judges were- 
prohibited from levying any freda. In explaining the nature 
of the fredum, I have followed, in a great meafure, the opinioa 
of lyi de Montefquleu, though I know that feveral learned antir 
t quariaoa. 
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(juarians have taken the word in a different fenfe. De TEfprit 
des Loix, liv. xxx. c. 20, &c. The great obje<ft of judges was 
to compel the one party to give, and the other to accept the 
iatisfadion prefcribed. They multiplied regulations to this pur- 
pofe, and enforced them by grievous penalties. Leg- Longob* 
lib. I. tit. 9. § 34. lb. tit. 37. § I, 52. Capitul. vol. i. p. 371. 
§ 22. The perfon' who received a compofition was obliged to 
ceafe from all farther hofldlity, and to confirm his reconciliation* 
with the adverfe party by an oath. Leg. Longob. lib. i. tit. 9. 
§ 8. As an additional and more permanent evidence of recon- 
ciliation, he was required to grant a bond of fecurity to the per- 
fon from whom he received a compofition, abfolving him from 
all farther profecution. Marculfus and the other colledlors of 
ancient writs have preferved feveral different forms of fuch 
bonds. Marc. lib. 11. § 18. append. § 23. Form. Sirmondicse, 
§ 39. The Letters of Slanesj known in the faw of Scotland^ 
are perfedly fmiilar to thefe bonds of fecurity. By the letters 
of Slanes, the heirs and relation-s of a perfon who had been mur- 
dered, bound themfelves, in confidcration of 2SiAJfythment or 
compofition paid to them, to forgive, pafs over, and forever for^ 
get, and in oblivion interr all rancour, malice, revenge, preju- 
dice, grudge and refentment, that they have or may conceive 
againft the aggrelTor or his pofterity, for the crime which 
he had committed, and difcharge him of all adion, ciyil or cri- 
minal, againfl him or his eftate, for now and ever. Syflem of Stiles 
by Dallas of St. Martin's, p. 862. In the ancient form of let- 
ters of Slanes, the piivate party not only forgives and forgets, 
but pardons and grants remifTion of the crime. Ihis pradiccj 
Dallas, reafoning according to the principles of his own age, 
confiders as an encroachment on the rights of fovereignty, a-s 
none, fays he, could pardon a criminal but the king. Ibid. Butr ^ , 

in early and rude times, the profecution, the puniihment, and 

the 
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the pardon of criminals, Trere all deeda of the private p^ijfbn 
, who was injured. ^ Madox has pu,hli(hed twp writs, oofi ux the 
reiga of Edward L the other in the reign of Edward HI. by 
which private pcrfcns. grant a rdeafe or pardon of aU trefpafles* 
felonies, robberies, and murders tomnutted* Formul. Anglican. 
N°. 70S&, 705- In the laft of thefe iuftnimqots^ foDoie regiard 
feems to be paid to the rights of the fovereign, for the pardon 
is granted en quant que en nous ej. Even after the authority of 
the magiftrate is interpofed in punifhing criminab, the puniih-p 
ment of criminals is long confidered chiefly aa a gfAUficationi 
to the refentment of the perfpns who have been injured. In 
Perfia a murderer is ftill delivered to the relations of the perfon 
whom he has flain, who put him to death with their own kands« 
If they refufe to accept of a fum of money as a compenfa*-- 
tion, the fovereign, abfolute a3 he is, cannot pardon the mur-* 
derer. Tavernier*s Voyages, book v. c. 5 and 10. By a law in. 
the kingdom of Aragon as late as the year 1564, the punifh- 
ment of one condemned to death cannot be mitigated but by 
cohfent of the parties who have been injured. Fueros & Obfer- 
vancias del Reyno de Aragon, p. 204. 6. 

If, after all the engagements to ceafe from enmity, which I 
have mentioned, any perfon renewed hoftilities, and was guilty 
s>S any violence, either towards the perfon from whom he had 
received a composition, or towards his relations and heirs, this 
was deemed a mod heinous crime, and punifhed with extraor-* 
dinary rigour. It was an adl of direct rebellion againft the 
authority of the magiftrate, and was repreffed by the interpofi- 
tion of all his power. Leg. Longob, lib. i. tit. 9. § 8, 34. 
Capit. vol. i. p. 371. § 22. Thus the avenging of injuries 
was taken out of private hands, a legal compofition was efta- 
blilhed, and peace and amity were reftored under the infpedion, 

and 
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and by the authority of a judge. It i& evident, that at the time 
when the barbarians fettled in the provinces of the Roman Em- 
pire, they had fixed judges eftablifhed amqng them with com- 
pulfive authority. Perfons vefted with this charadler are 
mentioned by the earlieft hiftorians. Du Cange, voc. Judices, 
The right of territorial jurifdidion was not altogether an ufur- 
pation of the feudal barons. There is good reafon to believe 
that the powerful leaders who feized diflFerent diftrids of the 
countries which they conquered, and kept poffeffion of them as 
allodial property, aflumed at the fame time the right of jurif- 
di6lion, and exercifed it within their own territories. This 
jurifdidion was fupreme, and extended to all caufes. The 
cleareft proofs of this are produced by M. Bouquet. Le Droit 
* publique de France eclairci, &c. torn. i. p. 206, &c. The 
privilege of judging his own vaffals, appears to have been ori- 
ginally a right inherent in every baron who held a fief. As far 
back as the archives of nations can conduft iis with any cer- 
tainty, we find the jurifdi£tion and fief united. One of the 
earlieft charters to a layman which I have met with, is that of 
Ludovicus Pius, A. D. 814. And it contains the right of terri- 
torial jurifdidtion, in the moft exprefs and extenfive terms. 
Capitul. vol. ii. p. 1405. There are many charters to churches 
and monafteries of a more early date, containing grants of fimi- 
lar jurifdiftion, and prohibiting any royal judge to enter the 
territories of thofe churches or monafteries, or to perform any 
aft of judicial authority there. Bouquet. Recucil. dcs Hift. ^ 

torn. iv. p. 628, 631, 633. torn. v. p. 703, 710^752,762. 
Muratori has publifhed many very ancient charters containing 
the fame immunities. Antiq. Itah Diflert. Ixx. In moft of 
thefe deeds, the exading of Freda is particularly prohibited^ 
which Ihews that they conftituted a valuable part of the publicfc 
revenue at that jundure. The expence of obtaining a fentence 

1 in 
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in a court of juftice during the middle ages was fo confiderable, 
that this circumftance alone was fuffidcnt to render men unwil- 
ling to decide any conteft injudicial form. It appears from a 
charter in the thirteenth centujy, that the baron who had the 
right of juftice, received the fifth part of the value of every 
fubjedl, the property of which was tried and determined in his 
court. If, after the commencement of a law fuit, the parties 
terminated the conteft in an amicable manner, or by arbitration, 
they were neverthelefs bound to pay the fifth part of the fub- 
}c(k contefted to the court before which the fuit had been 
brought. Hift. de Dauphine. Geneve, 1722, torn. i. p. 22. 
Similar to this is a regulation in the charter of liberty granted to 
the town of Friburg, A. D. 1120. If two of the citizens fhall 
quarrel, and if one of them fhalL complain to the fbperior Lord • 
or to his judge, and after commencing the fuit fliall beprivatdy 
reconciled to his adverfary ; the judge, if he does not approve 
of this reconciliation, may compel him to infift in his law-^uit ; ' 
and all who were prefent at the reconciliation fhall forfeit the 
favour of thefuperior Lord. Hiftoria Zaringo Badenfis. Auftor. 
Jo. Dan. Schoepflinus. Garolfr. 1765. ^to. vol. v. p. 55. 

What was the extent of that jurifdidtion which thofe who 
held fiefs pofTeffed originally, we cannot now determine with 
certainty. It is evident that, during the diforders which pre- 
vailed in every kingdom of Europe, the great vafTals took ad- 
vantage of the feeblenefs of their Monarchs, and enlarged their 
jurifdidions to the utmoft. As early as the tenth century, the 
more powerful barons had ufurped the right of deciding all 
caufes, whether civil or criminal. They had acquired the Hig'b 
Jufiice as well as the Low. Eftabl. de St. Louis, lib. i. c. 24, 
25. Their fentences were final, and there lay no appeal frorti 
them to any fuperior court. Several ftriking inftanctis of ttis 

are 
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are collected by Bruffel. Traite des Ficfi^ Hv. iii. c. 1 1 , 1 2, 1 3, 
Not fatisficd with this, the more potent barons got their terri- 
tories ercflcd into Regalities ^ with almofl every royal preroga- 
. tivc and jurifdi£tion. Inftences of thefe were frequent in France 
BraiT. ib. In Scotland^ where the power of the feudal nobles 
l>ecame exorbitant, they vnere very aumerous. Hifk>rical law 
TraSs, vol. i. tra€t. vi. Even in England, though the au- 
thority crf^ the Norman Kings circumfcribed the jurifdi£kion of 
the barons more than in any feudal kingdom, feveral counties 
palatine were ereded, into which the King's judges could not 
enter, X and no writ could come in the King's name, until it 
received the feal of the county palatine. Spelman. Gloff. voc 
Omttes Paiatini ; Blackftohe's Commentaries on the Laws of 
England, voL iii. p. 78. Tliefe lords of regalities had a right 
to claim or refcue their vaflals from the King^s judges, if they 
aflumed any jurifiKdion over them*. Bruflel ubi fupra. In the 
law of Scotland this privilege was termed the right of repledg^ 
ing; and the frequency of it not only interrujpted the courfe of 
juftice, but gave rife to great diforders in the exercife of it. 
Hift. Law Trads, ib. The jurifdidion of the counties palatine 
was produdive of like inconveniencies in England. 

The remedies provided by Princes againft the bad eflPeds of 
thefe ufurpations were various, and gradually applied. Under 
Charlemagne and his immediate defcendants, the regal preroga- 
tive ftill retained great vigour, and the Duces^ Comites^ and 
Mi/Jl Dominiciy the former of whom were ordinary and fixed 
judges, the latter extraordinary and itinerant judges, in the 
dtffereiit provinces of their extenfivc dominions, exercifed a 
jturifdiduMi co-ordinate with the barons in forae cafes, and fu- 
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pexior to them in others. Du Cange voc. Dux^ Comites & 
Mi/fu Murat. Antiq. DilSert. viiL & ix. But under the feeWe 
race of Monarchs who fucceeded thenii the authority of the 
royal judges declined, and the barons ufurped that unlimited 
jurifdidtion which has been defcribed. Louis VI. of France ^ 

attempted to revive the function of the MiJJt Dtminici imder the i 

title oijuges des Exempts y but the barons were beconae too pow- 
erful to bear fuch an encroachment on their jurifdidlion, arid he 
was obliged to defift from employing them. Henaut. Abrege 
Chron. tom. ii. p. 730. His fucceflbrs (as has been obferved) j 

had recourfe to expedients lefs alarming. The appeal de de^ 
fautc de Droits or on account of the refufal of juflice, was the \ 

firft which was attended with any confiderable efFed. Accord- 
ing to the maxims of feudal law, if a baron had not as many 
vaffals as enabled him to try by their peers, the parties who 
oflFered to plead in his court, or if he delayed or refufed to pro- 
ceed in the trial, the caufe might be carried, by appeal, to the 
court of the fuperior lord of whom the baron held, and tried 
there. De PEfprit des Loix, Hv. xxviii. c. 28. Du Cange voc. 
defeilus JuJiitU* The number of Peers or afleffors in the courts 
of Barons was frequently very confiderable. It appears from 
a criminal trial in the court of the vifcount de Lautrec, A. D. 
1299, that upwards of two hundred perfons were pxefent, aiid 
aiHiled in the trial, and voted in pafling judgment. Hifl:. de 
Langued. par D. D. De Vic & Vaifette, tom. iv. Preuves> ' 

p. 114. As the right of jurifdidtion had been ufurped by many 
inconfiderable barons^ they were often unable to hold courts* 
This gave frequent occafion to fuch appeals, and rendered the 
pradice familiar. By degrees, fuch appeals began to be taken 
from, the courts of the more powerful barons, and it is evident^ 

from. 
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from a decifion recorded by Bruffel, that the royal judges were 
willing to give countenance to any pretext for them. Traite 
des Fiefs, torn. i. p. 235, 261. This fpecies of appeal had 
lefs effcSt in abridging the jurifdidion of the nobles, than 
the appeal on account of the injuftice of the fentence. 
When the feudal monarchs were powerful, and their judges 
poffefled extenfive authority, fuch appeals feem to have been 
frequent. Capxtul. vol. i. p. 175, 180 ; and they were made in 
a manner fuitabk to the rudenefs of a fimple age. The perfons 
aggrieved reforted to the palace of their fovereign, and with 
outcries and loud noife called to him for redrefs. Capitul. lib. 
iii. c. 59. Chronic. Lawterbergienfe ap. Mencken. Script. 
German, vol. ii. p. 284. b. In the kingdom of Aragon, the 
appeals to the Jujliza or fupreme judge were taken in fuch a 
form as fuppofed the appellant to be in immediate danger of 
death, or of fome violent outrage; he ruflied into the prefenceof 
the judge crying with a loud voice, Avij Avi^ Fuerza^ Fuerza^ 
thus imploring (as it were) the inftant interpolition of that fu- 
preme judge in order to fave him. Hier. Blanca Comment, de 
rebus Aragon. ap. Script. Hifpanic. Piftorii, vol. iii. p. 753. 
The abolition of the trial by combat facilitated the revival of 
appeals of this kind. The efFedts of this fubordination which 
appeals eftablifhed, in introducing attention, equity, and con- 
fiftency of decifion into courts of judicature, were foon confpi* 
cuous ; and almoft all caufes of importance were carried to be 
finally determined in the King^s courts. Bruflel, tom. i. 252. 
Various circumftances which contributed towards the introduc- 
tion and frequency of fuch appeals are enumerated De TEfprit 
des Loix, liv. xxviii. c. 27. Nothing, however, was of fuch 
efFedl as the attention which monarchs gave to the conftitution 
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and dignity of their courts of jufticc* It was the andent tn{^ 
torn for the .feudal monarehs to prefidc thefitifelves in their 
courts, and to adminifter juflice in perfoo. MarciiH*. Itb. u 
§ 25. Murat. Differt. xxxi* Charlemagne, wfailft he ^a$ drcflP* 
/ ing, ufed to call parties into his prefence, and havbigpheaDd .and 
confidered the fubjeft of litigation, gave judgment oonceming k* 
Eginhartus vita Caroli magni cited by Madox Hift. of EKche- 
quer, vol. i. p< 91* This could not fail of rendering their 
courts refpedable. St« Lbuis^ vrho incouraged to the iitmoil 
the practice of appeals, revived this ancient cuftom, and ad«»' 
miniftered juftice in perfon with all the ancient fimplidty. 
*• I have often feen the faint,'* fays Joinville, *♦ fit under the 
ihade of an oak in the wood of Vincennes, when all who 
had any complaint, freely approaol^ed him. At other times 
he gave orders to fpread a carpet in a garden, and feating him- 
fclf upon it, heard the caufes that were brought before him.'* 
Hift. de St. Louis, p. 13. edit. 1761. Princes of inferior rank> 
who poflefled the right of juftice, fometimfes dilpenfed it in 
perfon, and prefided in their tribunals. Two inftances of thisr 
oecur with refpeft to the Dauphines of Vienne. Hift. de 
Dauphine, torn. i. p. 18. torn. ii. p. 257. But as Kings and 
Princes could not decide every caufe in perfon, nor bring them 
all to be determined in the fame court j they appointed BaiUisy 
with a right of jurifdidion, in different diftri^s of their king- 
dom. Thefe pofTefled powers fomewhat fimilar to thofe of the 
ancient Comites. It was towards the. end of the twelfth cen^^ 
tury, and beginning: of the thirteenth, that t^is office was firft 
inftituted in France. Bajflel, liv. ii. c. 35. When the King 
had a court eftabliflied in different quarters of his dominions, this 
invited his fubje<as to have recourfe to it. It was the private in- 
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nareft of the BailUs^ as well ag an obje<3: of publitk policy, to^ 
extend their juiifilidson. They took advantage of every de- 
fed: in die rights of the barons, and of every error in their 
prboeedings> to remove caufes out of their courts, and to bring 
tbem under Acir own cogiwzance. There was a diftinaion in 
the feuddL law» and an extremely ancient one, between the 
high jdilice and the low. CapituL 3* A. D. 812. § 4. A. D. 
81 5.. § 54 Eftabl. de St. Louis, liv. L c. 40. Many barons po^ 
fflfled the hitter jjurifdicSion who had no title to the former. The 
foTiiaer iaq)|»dedi the right of trying ccimes c^.every kind, even 
thr higMt ; the latter waa confined to petty trefpafies. This 
ftirniihfid endlefs pretexts for obftru£dng, retraining and re- 
viewing the proceedings in the baron courts. Ordon. ri. 457. . 
§ a.5* 458. § 2^> ■ ■ " A regulation of greater importance fuc- 
oeeded the inftitution' of Baillis* The King's fupreme court or 
paiiiament vras rendered fixed as to the place, and conilant as ^ 
to the time of its meetings. In France, as well as in the other 
feudal kingdomsi the King's court of juftice was originally 
ambulatory, followed the perfon of the monarch, and was held; 
only during fome of the great feftivals. Philip Auguftus, A. D. 
1305. rendered it fedentary at Paris, and continued its terms 
during the greater part of the year. Pafqmer Rechcrches, Kv/ 
ii. c. 2 and 3» &c. Ordon. torn. i. p. 366. § 62. He and his > 
fucceflbrs veiled extenfive powers in that court; they granted' 
the members of it feveral privileges and diftrnftions which itr 
would be tedious to enumerate. Pafq^uier, ib. Vellyhifl:. de • 
France, tom. vii. p. 307. Perfons eminent for integrity and 
fkill in law were appointed judges there. Ib. By degrees the^ 
flkial decifion of all caufes of importance veas brbttght into the' 
parliamejit of Paris, and the other parliaments which admini-* 
ftfed juftrce in the Ring^s name, in different provinces of the 

kingdom. 



3^0 PROOFS AND ILLUSTRATIONS. 

kingdom. This jurifdidion', hoi^reverj the parliament of Paris 
acquif-ed very flowly, and the great vaflals of the crown made- 
violent efforts in order to obftruft the atteiinpts of this parliar 
ment to extend its authority. Towards the clofe of the thirteefuth^ 
century, Philip the Fair was obliged to prohibit lis parliament, 
from taking cognifance of certain appeals brought 'into it from 
the courts of the Count of Bretagne, and to recognife his right 
of fupreme and final jurifdidion. Mcmoires pour fcrvir de 
Preuves a THiftoire de Bretagne par Morice, torn. i. p. 1037* 
1074. Charles VI. at the end of the following c«itury wa^ 
obliged to confirm the rights of the Dukes of Bretagne in more 
ample form. Ibid. tom. ii. p. 580, 581. So violent was the 
oppofition of the barons to this right of appeal which they 
confidered as fatal to their privileges and power, that the au- 
thors of the Encyclopedic have mentioned fev^al tnftances in 
which barons put to death, or mutilated, or coafifcated the goods 
of fuch as ventured to appeal from the fentoaceft pronounced in 
their courts, to the parliament of Paris, tom. xii. Art* Farle^ 
menty P- «5« 

The progrefs of jurifdidion in the other feudal kingdoms 
was in a great meafure fimilar to that which we have traced in 
France. In England, the territorial jurifdiSion of the barons 
was both ancient and extenfive. Leg. Edw. Conf. N^ 5 and 9. 
After the Norman eon^ueft it became more ftridly feudal ; and 
it is evident from fads recorded in the Englifli hiftory, as well 
a^ from the inftitution of counties Palatine, which I have already 
mentioned, that the ufurpations of the nobles in England were 
not inferior to thofe of their contemporaries on the continent. 
The Tame expedients were employed^ to circumfcribe or abolifh 
xhojk dangerous jurifdi^ons. William the Conqueror efla- 
5 bliihed 
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blifhed a conflant court in the hall of his palace ; from which 
the four courts now entmfted with the adminiftration of 
juftice in England took their rife» Henry II. divided his king- 
dom into fix circuits, and fent itinerant judges to hold their 
courts in them at ft&ted fea£bns« Blackftone's Commentaries oa 
the Laws of England^ vol. iii. 57. Juftices of peace were ap- 
pointed in every county by fubfequent monarchs ; to whoiiq 
jurifdidion the people gradually had recourfe in many civil caufes. 
The privileges of the Counties Palatine were gradually limited ; 
with refpeft to forae points they were aboliflied ; and the ad- 
miniftration of juftice was brought into the King's courts, or 
before jtidges of hiis appointment The feveral fteps taken for 
this pnrpofe are enumerated in Dalrymple's Hiftory of Feudal 
Property, chap. vii. 

In Scotland the ufurpations of the nobility were more exor«T 
bitant than in any other feudal kingdom. The progrefs of their 
encroachments, and the methods taken by the crown to limit 
or abolilh their territorial and independant jurifdidioos, both 
which I had occafion to confider and explain in a former work* 
differed very little from thofe of which I have now given the 
detaiL Hiftory of Scotland, voL i. p. 45.. 

I SHOULD perplex myfctf andmy readers in the labyrinth c^ 
German jurifprudence, were I to attempt to delineate the pro- 
grefs of jurifdi£tion in the Empire, with a minute accuracy. It 
is fufficient to ohferve, that the authority which the Aulick coun- 
cil and Imperial chamber now poflefs, took its rife from the fame 
abufe of territorial jurifdidion, and was acquired in the fame 
manner that, the roy^l courts attained influence in other coun* 
tries.. All the important fads with refpe^to both thefe particu* 

lar%. 



3L2 PROOFS AND ILLUSTRATIONS. 

lars, maybe found in Phil. Datt. de pace publica Imperii, lib. iv. 

• The capital articles are pointed out in Pfeffcl Abrege de THiftaire 
& Droit publique d*Allemagne, p. 55,6^ 581 ; arid in Traite du 
Droit publique de V Empire par M. le Coq. de ViHeray. Both 
the two laft treatifes arc of great authority, having been com- 

.j)ofed under the eye of M. Schoepftin of Straiburgh^ one of the 

.Ableft publick lawyers in Germany; 



NOTE XXIV. S E c T. L p. '65. [AA] 

It is not cafy to fix with precifion the period at which Eccle- 

^fiafticks firft began to claim exemption from the civil jurifdi^OfL 

It is certain, that during the early and pureft ages of the churchy 

. they pretended to no fuch immunity. The authority of the 

rdvil magiftrate extended to all perfons, and to all caufee. Hug 

faOi has not only been clearly eflabliihed by Proteftant authors^ 

but is admitted by many Roman Catholicks of eminence, and 

particularly by the writers in defence of the liberties of the Gal- 

lican church. There are feveral original papers pubiiifhed by 

Muratori, which fhew that in the ninth and tenth centuriea^ 

*caufes of the greateft importance relating to ecclefiafticks were 

ftill determined by civil judges. Antiq. Ital. vol. v. Differt. Ixx. 

Ecclefiafticks did not fhake off all at once their fubjedibn to civil 

.courts. This privilege, like their other ufurpations, was gained 

(lowly, and ftep by ftep. This exemption feems at firft to have 

been merely an aft of complaifance, flowing from veneration for 

.their charafter. Thus from a charter of<!3iarIemagne in favour 

»of the church of Mans, A.D. 796, to which M. rAbbe de Foy 

ifcfers in his Notice de Diplomcfti torn. «i p. 301, that monarch 

6^ direfts 
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direds his judges, if any difference Ihould arife between the 
adminiftrators of the reyenuee of that church and any perfon 
whatever, not to fummon the adminiftrators to appear in mallo 
publico ; but firft of all to meet with them, and to endeavour to 
accommodate the difference in an amicable manner. This in- 
dulgence was in procefs of time improved into a legal exemp- 
tion; which was founded on the fame fuperftitiqus refpedt of the 
laity for the clerical character and fundion. A remarkable in- 
ftance of this occurs in a charter of Frederick Barbaroffa, A. D. 
1 172, to the monaftery of Altenburg. He grants them judi- 
cium non tantum fanguinolentis plagae^ fed vita & mortis ; he 
prohibits any of the royal judges from difturbing their jurifdic- 
tion; and the reafon which he gives for this ample concefiion is, 
nam quorum, ex Dei gratia, ratione divini minifterii onus levc 
eft, & jugum fuave ; nos penitus nolumus illius oppreifioms 
contumelia, vel manu Laica fatigari^ Mencken. Script, rer. 
Germ. vol. iii. p. 1067. 

It is not neceffary for illuftrating what is contained in the 
text, that I ftioiild defcribe the manner in which the code of the 
canon law was compiled, and ftiew that the doftrines in it moft 
favourable to the power of the clergy, are founded on ignorance, 
or fupported by fraud and forgery. The reader 'will find a full 
account of thefe in Gerard. Van Maftricht, Hiftoria Juris Eccle- 
fiaftici, & in Science de CJovernment par M. Real, tom. vii. c. i. 
& 3. § 2, 3, &c. The hiftory of the progrefs and extent of 
ecclefiaftical jurifdidtion, with an account of the arts which the 
clergy employed in order to draw caufes of every kind into the 
fpiritual courts, is no^lefs curious, and would throw great light 
upon many of the cuftoms and inflitutions of the dark ages j but 
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it is likewife foreign- from the prefent fubjedt. Du Cange in 
his Gloflary, voc. Curia Chri/iianitatis^ has colleded moft of the 
caufes with refpedt to which the clefgy arrogated an exclufive 
jurifdi<ation, and refers to the authors, or original papers, which 
confirm his obfervatjjons. Giannone in his Civil Hiftory of 
Naples, lib. xix. § 3, has ranged thefe under proper heads, and 
fcrutinizes the pretenfions of the church with his ufual bold- 
nefs and difcernment. M. Flcury obferves, that the clergy mul- 
tiplied, at fuch a rate, the pretexts for extending the authority 
/ of the fpiritual courts, that it wa$ in their power to withdraw 

every perfon and every caufe from the jurifdidion of the civil 
magiftrate. Hift. Ecclef. toto. xix, Difc. Prelim. 16. But how 
ill founded foever the jurifdiftion of the clergy may be, ot what- 
ever might be the abufes to which their manner of exercifing it 
gave rife, the principles and forms of their jurifprudence were 
far more perfedl than that which was known in the civil courts^ 
It is probable that ecclefiaftics never fubmitted, during any 
period of the middle ages, to the laws contained in the codes of 
the barbarous nations, but were governed entirely by the Ro- 
man law. They regulated all their tranfadions by fuch of its 
maxims as were preferved by tradition, or were contained in the 
Theodofian code, and other books extant among them. This 
we learn from a cuftom which prevailed unirerfally in thofe ages. 
Every perfon was permitted to chufe among the various codes 
of laws then in force, that to which he was willing to conform. 
In any tranfadion of importance, it was ufual for the perfons. 
contradting to mention the law to. which they fubmitted, that it 
might be known how any controverfy that fhould arife betweent 
them was to be decided. Innumerable proofs of this occur in 
the charters of the middle ages. But the clergy confidered it as 
fuch a valuable privilege of their order to be governed by the 

Roman 
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Roman law, that when any perfon entered into holy orders, it 
was ufual for him to renounce the laws to which he had been 
formerly fubjeft, and to declare that he now fubmitted to the 
Roman law. Conftat me Johannem clericum, filium quondam 
Verandi, qui profeffus fum, ex natione mea, lege vivere Lango- 
bardorum, fed tamen, pro honore ecclefiaftico, lege nunc videor 
idvere Romana. Gharta A. D. 1072. Fanilfus prefbyter qui 
profeffus fum, morefacerdotii mei, lege vivere Romana. Charta, 
A. D. 1075. Muratori Antichita Eftenfi. vol. i. p. 78. 

The code of the canon law began to be compiled early in the 
ninth century. Mem. de TAcad. des Infcript. tom. xviii. p. 346, 
&c. It was above two centuries after that before any colledlion 
was made of thofe cuftoms, which were the rule of judgment 
in the courts of the barons. Spiritual judges decided, of 
courfe, according to written and known laws ; Lay judges, left 
without any fixed guide, were diredied by loofe traditionary 
cufloms. But befides this general advantage of the canon law, 
its forms and principles were more confonant to reafon, and 
more favourable to the equitable decifion of every point in con- 
troverfy, than thofe which prevailed in lay courts. It appears 
from Notes XXI. and XXII. concerning private wars, and the trial 
by combat, that the whole fpirit of ecclefiaflical jurifprudence 
was adverfe to thefe fanguinary cuftoms which were deflruftive 
of juftice; and the whole force of ecclefiaflical authority was 
exerted to abolifh them, and to fubflitute trials by law and evi- 
dence in their room. Almoft all the forms in lay courts which 
contribute to eftablifh, and continue to preferve order in judicial 
proceedings, are borrowed from the canon law. Fleury Inftit. 
du droit canon, part iii. c. 6. p. 52. St. Louis in his Eftabliffe- 

Sf2 mens 
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mens confirms many of his new regulations concerning pro- 
perty> and the adminiftration of juftice, by the authority of the 
canon law, from which he borrowed them. Thus, for inftance, 
the firft hint of attaching moveables for the recovery of a debt, 
was taken from the canon law. Eftabl. liv. ii. c. 21 and 40. And 
likewife the ceflio bonorum, by a perfon who was infolvent. 
Ibid. In the lame manner, he eftablifhed new regulations with 
refpedt to the efFe£ts of perfons dying inteftatc, liv. i. c. 89. 
Thefe and many other falutary regulations, the Caponifts bor- 
rowed from the Roman law. Many other examples might be. 
produced of more perfedt jurifprudence in the canon law than 
was known in lay courts. For that reafon it was deemed an 
high privilege to be fubjefl: to ecclefiaftical jurifdidion. Among 
the many immunities, by which men were alluded to engage in 
the dangerous expeditions for the recovery of the Holy Land^ 
one of the moft confiderable was the declaring thofe who took 
the Crofs to be fubjeft only to the fpiritual courts. See Note 
XIIL and Du Cange, voc. crucis privilegia. 

NOTE XXV/ Sect. L p. 67. [BB] 

The rapidity with which the knowledge and ftudy of the 
Roman law fpread over Europe, is amazing. The copy of the 
Pande£ls was found at Amalphi, A. D. 11 37. Irnerius opened a 
college of civil law at Bologne a few years after. Giann. Hift. 
book xi. c. a. It began to be taught as a part of academical 
learning in different parts of France before the middle of the 
century. Vaccarius gave ledlures on the civil law at Oxford as 
" early as the year 1 147. A regular fyftem of feudal law, form- 
ed plainly in imitation of the Roman code, was compofed by 
two Milanefe lawyers about the year 1 150. Gratian publifhed 

M the 



PROOFS AND ILLUSTRATIONS, 317 

the code of canon law, with large additions and emendations, 
about the fame time. The earlieft colledion of thefe cuftdms, . 
which ferved as the rules of decifion in the courts of juftice, is 
the AJftfes de Jerufalem. They were compiled, as the preamble 
informs us, in the year 1099, and are called Jus Confue- 
tudinarium quo regebatur regnum orientals Willerm. Tyr. 
lib. xix. e. 2. But peculiar circumftances were the occafion of 
this early compilation. The vidorious Crufaders fettled as a 
colony in a foreign country, and adventurers from all the diffe- 
rent nations of Europe compofed this new fociety. It was ne- 
ceflary on that account to afcertain the laws and cuftoms which 
were to regulate the tranfadions of bufinefs, and the adminiftra- 
tion of juftice among them. But there was at that time no col- 
ledHon of cuftoms, and no attempt to render law fixed in any 
country of Europe. The firft undertaking of that kind was by 
Glanville, Lord Chief Juftice of England, in his Traiftatus de 
Legibus & Confuetudinibus Angliae, compofed about the 
year 1 18 1. The Regiam Majeftatem in Scotland, afcribed to 
David I. feems to be an imitation, and a fervile one of Glan- 
ville. Pierre de Fontaines, who tells us that he was the firft 
who had attempted fuch a work in France, compofed his Con- 
fciU which contains an account of the cuftoms of the country 
of Vermandois, in the reign of St. Louis, which began, A. D. 
1226. Beaumanoir^ the author of the Coujiumes de Beauvoijit^ 
lived about the fame time. The Eftabliifemens of St. Louis, 
containing a large collcdlion of the cuftoms which prevailed 
within the royal domains, were publiftied by the authority of 
that monarch. As foon as men became acquainted with the 
advantages of having written cuftoms and laws to which they 
could have recourfe on every occafion, the method of coUedling 

them 
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tthem became common. Charles VIL of France, by an ordo- 
:nance, A. D. 1^453. appointed the cuftomary laws in every pro- 
vvince of France to be collc^ed and arranged. Velly and Villaret. 
Hiftoire, torn. xvi. p* 11:3. '^® fiKceffar, Louis XL renewed 
:the injunction. But this (al^tary undertaking hath never been 
fully executed, and the French jurifprudence remains more ob- 
fcure and uncertain thanif thefe prudent regulationsof their mo^ 
.narchs had taken efFedl. A pradice was eflabliihed in the 
middle ages, which affords the deareft proof that judges while i 

they had no other rale to dired; their decrees but unwritten and 
traditionary cuftoms, were often at a lofs how to find out the 
faSs and principles, according to which they were bound to de- 
cide. They were obliged iii dubious cafes to call a certain num- 
ber of old men, and to lay the cafe before th^m, that they 
might inform them what was the pradlice or cuftom with regard 
to the point. This was called Enquejlepar tourbe. Du Gmgc, 
voc. Turba. The effcdls of the revival of the Roman jurif- 
prudence have been explained by M. de Montefquieu, liv. xxyiiL 
c. 42. and by Mr. Hume, Hift. of England, vol. ii. p. 441. I 
^ave adopted many of their ideas. Who can pretend to review * 
any fubjefik which fuch writers have confidered, without receiv- 
ing from them light and information ? At the fame time I am 
convinced that the knowledge of the Roman law was not fo en- 
tirely loft ia Europe during the middle ages, as is commonly 
believed. My fubjefik does not require me to examine this point. 
Many ftriking fads with regard to it are colle<aed by Donato An- 
tonio D^Afti Dall* Ufo e autorita della ragione civile nelle pro- 
vincie delP Imperio Occidentale. Nap. 1751. 2 vol. 8vo. 

That the civil law is intimately conncded with the muni- 
iapal jurifpradence in fevcral countries of Europe, is a fadl fo 
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well known, that it needs no illuftration. Even in England^ 
where the O)mmon law is fuppofcd to form a fyftem perfedly 
diftin<a from the Roman code, airi although thofe who apply 
141 that country to the ftudy of the Common law boaft, 
with aflFediationi of this diftindion^ it is evident that many of 
the ideas and maxims of the civil law are incorporated into the' 
Eaglifh jurifprudence. This is well illuftrated by the ingenious 
and learned author of Obfecvations on the Statutes, chiefly the* 
more ancient, sid. edit. p. 6d.^ 

NOTE XXVI. Sect. I. p. 69. [CC]. 

The whole hiftory of the middle ages makes it evident that: 
war was the fole profeffion of gentlemen, and the only fubjed:: 
attended to in their education. Even after fome change ia^ 
manners began to take place, and the civil arts of life had ac- 
quired fome reputation, the ancient ideas with refpe£t to the' 
accomplifliments neceffary for a perfon of noble birth, continued ^ 
long ia force. In the Memoires de Fleuranges, p. 9, &c. we 
have an account of the youthful exercifes and occupations of 
Francis L and they are altogether martial and athletic. That 
father of letters owed his reliih for them, not to education, but 
to his own good fenfe, and good tafte. The manners of the- 
Ai^rior order of ecclefiaftics during the middle ages, furniflt 
the ftrongeft proof that the diftindtion of profeflions was fcarce: 
known in Europe. The fundions and chara^er of the clergy 
are obvioufly very diflFerent from thofe. of laymen; and among 
the inferior orders of churchmen, this conftituted a diftindl 
charadler, feparatefrom that of their citizens. But the digni- 
fied ecclefiaftics, who were frequently of noble birth, were above 
fuch a diftindlion J they retained the idea of what belonged tO' 
them as gentlemen^ and in fpite of the decrees of Popes, or 
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the canons of councils, they bore arms, led their vaflals to tKe 
field, and fought at their head in battle. Among them the 
priefthood waJ fcarce a feparate profeffion ; the military accom- 
plifhments which they thought eflential to them as gentlemen, 
were cultivated ; the theological fcience, and pacific virtues fuit- 
able to their fpiritual funa:ion, were negleded and defpifed. 

As foon as the fcience of law becam? a laborious ftudy, and 
the practice of it a feparate profeffion, fuch as rofe to eminence 
in it obtained honours formerly appropriated to foldiers. Knight- 
hood was the moft illuftrious mark of diftindion during feveral 
ages, and conferred privileges to which rank or birth alone 
were not entitled. To this high dignity perfons eminent for 
their knowledge of law were advanced, ^nd by that, were 
placed on a level with thofe whom their military talents had 
rendered confpicuous. Miles Jujiitiay Miles Literatus became 
common titles. . Matthew Paris 'mentions fuch knights as early 
as A. D. 1 25 1. If a judge attained a certain rank in the courts 
, of juftice, that alone gave him a right to the honour of knight- 
hood. Pafquier Recherches, liv. 11. c. 16. p. 130. Diflerta- 
tations hiftoriques fur la Chcvalerie par Honore de Saintc Marie, 
p. 164, &c. A profeffion which led to offices that enobled 
fuch as held them, grew into credit, and the people of Europe 
became accuftomed to fee men rife to eminence by civil as well 
as military talents. 

NOTE XXVII. Sect. I. p. 72. [DD.] 

The chief intention of thefe notes, was to bring at once Un- 
der the view of my readers, fuch fadls and circumftances as 
tend to illuftrate or confirm what is contained in that part of 
the hillory to which they refer. When thefe lay fcattered in 
many different authors, and were taken from books not gene- 
rally 
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Tally known, or which it would be difagrc.eable to confult^ I 
thought it would be of advirntage to collect them together. ^But 
when every thing neceflary for the proof or illufliation of my 
narrative or reafonings may be found in any one book which 
is generally known, or dcfcrvfis to be fo, I fliall fatisfy myfelf 
with referring to ir. This is the cafe with refpe<fl to Chivalry. 
Almoft every fad: wliich I have mentioned in the text, togc^ 
ther with many other curious and inflrudive particulars, con- 
cerning this fingular inftitution, may be found in Mcmoircs fur 
I'anciemre Chevalerie ccnfideree comme un eftablifferacntpolicir-* 
que & militaire, par M. de la Curne de St. Palaye. 

»0 T E XXVm. Sect. HL p. 76. [EE]. 

. The fubjed of my enquiries does not call me to write a 
hiHory of the progrefe of fcieuce. The fa£fcs and obferyations 
which I have produced are fufEcient to illuftrate the effects of 
its progrefs upon manners and the ftate of fociety. While fci- 
ence was altogether extinct in the weftern parts of Europe, it 
was cultivated in Conftantinople and other parts of the Grecian 
Empire. But the fubtile genius of the Greeks turned almoft 
entirely to Aieological diiputation. The Latins borrowed thatfpirit 
from them, and maay of the controverfies w^hich ftill occupy, 
and divide theologians, -took their rife among the Greeks, from 
whom the other Europeans derived a confiderable part of their 
knowledge. See the teftiraony of -^neas Sylvius ap Conringium 
de antiq. academicis, p. 43. Hlftoire literaire de France, torn* 
vii. p. 113, &c. torn. i.^. p. 151, &c. Soon after the Empire 
of thelCaliphs was eftabjiflicd in the Eaft, fomc illuftrious prin- 
pea arofe among Aem^ who encouraged fcience. But when the 
Arabiaijis turned their attention to the literature cultivatect by 
the ancient Greeks and Romans, the chafle and corred tafte of 
their works of genius appeared frigid and unanimated (0 a 
Vol. L T t - people 
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people of a more wajnvimg^gioatiop. It was impoffible for them 
to admire the poets and hiftorians of Athens, or of Rome^ 
But they were fenfible of the merit of their philofophers. The 
operations of the intellect are more fixed and uniform than 
thofe of the fancy or tafte. Truth makes an impreffion nearly 
the fame in every place ; Aeideas.of what is beautiful, el^ant, 
or fublime, vary in different climates. The Arabians, though 
they neglected Homer, tranflated the moll eminent of the Greek 
philofophers into their own language ; and, guided by their pre- 
-cepts and difcoveries, applied themfelves with great ardour to 
the ftudy of geometry, aftronomy, medicine^ dialedics and 
nietaphyfics. In the three former they made confiderable and 
»ufeful improvements, which have contributed not a little to ad- 
ivance thofe fciences to that high degree of perfection which 
they have attained. In the two latter, they chofe Ariflotle for 
iih^ir guide, and refining on the fubtle and diftinguifhing fpirit 
wlych characterizes his philofophy, they rendered it altogether 
frivolous or ui^gtelligible. The fchools eftablifhed in the Eaft 
ibr teaching and cultivating thefe fciences, were in high repu- 
tation. They communicated their love of fcience to their coun-^ 
trymen, who conquered Alia and Spain; and the fchools inlti* 
tutcd there were little inferior in fame to thofe in the Eaft* 
Many of the perfons who diftinguilhed themfelves by their pro- 
ficiency in fcience in the twelfth and thirteenth centuries, were 
educated among the Arabians. Bruckerus collects many inftan- 
ces of this, Hiftor, Philof, v. iii, p. 68 1, &c. Almoft all the 
men eminent for fcience during feveral centuries, were inftrufbed 
^ in the fciences by the Arabians. The firft knowledge of the . 
Arlftotelian philofophy in the middle ages, was acquired by 
tranflations of his works out of the Arabick. The Arabian 
comihentators were deemed the moft Ikilfiil and authentic 
guides, in the ftudy of his fyftcm. Conring. antiq. acad. DilT. iii. 
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p. 959 &c. Supplem. p. S4I9 &c. MuraL antiquit. ItaL vol. iii. 
p. 932, &c. From them the SclifoolnieQ derived th« g^nka^ 
and principles of their philofophy, which contributed fo muck; 
tb retard the progirefs of true fcience. 

The eftablifhment of Coll^;es or Univerfitie^ i$ a remarkable, 
asra in literary hiflory:. The idbools in cathedrals. and mooai- 
ileriea confined themfdves chiefly to the teaching of grammar^ 
There were only one or two mailers employed in that office. But 
in colleges, profeflbrs were appointed to teach all the differeqt 
parts of fcience. The time that ought to be allotted to the 
ftudy of each was afcertained. A regular form of trying the 
proficiency of ftudents was prefcribed } and academical titles' 
and honours were conferred on fueh as adquitted themielvea 
with approbation. A good account of the origin and nature of 
thefe is given by Seb. Bacmeifterua Antiquitates RofloehienleSt 
five, HiftoriaUrbis & Academia^Roftoch. ap. Momimentainedlt^i 
Her. Germ, per E. J. de Weftphalen, vol. iii. p. 781. Lips. 1743. 
The firft obfcure mention of thefe academical degrees in theUni- 
verfity of Paris, (from which the other univerfities in Europe have 
borrowed moft of their cuftoms and inftitu tions) occurs, A. D. 1 2 15. 
Crevier hift. de Tuniv. de Paris, torn. i. p. 296, &c. They were, 
completely eftablifhed, A. D. 1231. lb. 248. It is unneceflary to 
enumerate the feveral privileges to which batchelors, matters, and 
^OiStors were entitled. One circumftance is fufficient to demon- 
ftrate the high degree of eftimation in which they were held. 
t)o£tors in the different faculties contended with knights for 
the precedence, and the difpute was terminated in msCny inftan^ 
ces by advancing the fcwrmer to the dignity of knighthood, the 
high prerogatives of which I have mentioned. It was even afTerted, 
that a doftor had a right to that title without creation. Bar-i 
tolus taught— —dodlorem a<3;ualitep regentepi in jure civili per 

T t « deceamua 



J24 PTtOOrS AND ILLU15TRATIOIS- 

* ' (dccenmum cffici militem ipfo fade. ^ Honore de St. Marie Dif- 
fen. p, 165. This vras called Chcvalerie de leftures, and the. 
j^i^ns advanced to that dignity, itiilites Qerici. Thefe ncvr, 
cftablifliments for education, together with the extraordinary 
honours con^rred on learned men, greatly encreafed the num- 
tnjr offchokrs. In the year 1262, there were ten thoufand 
ftadente in the univcrftty of Bologna ; and it appears from the 
hiftory of that unircrfityi that law was the only fcience taught 
irfit at that time. In the year 1340, there were thh-ty thou-- 
fand in the uniterfity of Oxford. Speed's Chron. ap. Ander- 
fon's Chronol. Deduftion of Commerce, vol. i. p. 172. In the 
feme century, ten thoufand perfons voted in a queftion agitated 
M Ae univerfity of Paris ; and as graduates alone were admitted 
to that privilege, the number of ftudents mult have been vaftly 
great.* Velly Hift. de France, torn. xi. p. 147. There were 
ind^ few univerfities in Europe at that time; but fuch af 
aumber of AudentSf may neverthelefs be produced as a proof of 
the extraordinary ardour with which inin turned to the ftudy^ 
ef fcience in thofe ages ; it fhows likewife that they already be^- 
gan* ta conlider other profcffions than that, of a. foldier aa ho** 
Boutable and ufefuL 

NOTE XXIX. S'Bcr. m. p. 82. jTFJ. 

The great variety of fubjcifts which. I have endeavoured ta 
illuftratc, and the extent of this upon, which I now enter, will 
juftify my adopting, the words of M. de Montefquieu, when ht 
begins to treat of commerce.. •* The fubjeft which foflowi 
**^ would require to be difcufled more at large ; but the nature 
** of this work does not permit it. I wi(h- to glide on a tran<^ 
*• quil ftream j but I am hurried along by a torrent*" 

• 
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Many proofs occur in hiftorjr of the littleiixtercourfe bet^eeaV; 
nations during the middle, ages. Towards the clofe of tl^ tenth * 
century, Count Bouchard intending to found a monaftery at St* 
MaUr des Fofles, near Paris, applied to an abbot of Clugny ia 
Burgundy, famous for his fandity, intreating him to conduft 
the monks thither. The language in which he addrefled that 
holy man is Gngular: He tells hjm, 1^at}ie had undertaken tb^ 
labour of fuch a great journey ; that he was fatigued with the 
length of it, therefore hoped to obtain hie requeft, and that his 
journey into fuch a diftant country fhould ijiot be in yain. The 
arifwer of the abbot is ftill more.extraorjdinary: He. refufed 
to comply with his defire, as it would.be extremely fatiguingta 
go along with hioi into a ilrange and. unknown regioa. Vita 
Burchardi venerabiles Comitis ap. Bouquet Rec. des Hift. voI.:s:. 
p. 351. Even fo late as the beginning of the twelfth century; . 
th^ monks of Ferrieres In the diocefe of Seas did not know that> 
there was fuch a city as Toumay in Flanders; and the monka^ 
of iSt. Martin of Tournay were equally unacquainted with* the 
fituation of Ferrieres. A tranfadion in which they wcre-batU 
concerned t made it neceffary for them to have fome inteircomsfe* 
The mutual intereft of both monafteries prompted each to find 
out the fituation of the other. After a long fearch, which is 
particularly defcribed, the difcovery was made by accident-. 
Herimannus Abbas de Reftauratione St, Martini Tornaccnfis ap.. 
Dacher. Spicel. vol. xiL p. .400. The ignorance of the middle 
ages with refped: to the fituation and geography of remote coun- 
tries was ftill more remarkable. The moft ancient geographical- 
chart which now remains as a monument of the ftate of that 
fcience in Europe during the middle ages, is found in 3i manu- 
fcript of the Chronique de St. Denys. There the three parts of 
the earth then known are fo reprefented, that Jerufalem ia 
pkced in the middle of the globe, and Alexandria appears to 
4 ^^ 
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be as near to It as^Nazuetlu MoPr ^e l*Aead«da6 Belles Lettres^ 
torn, xviv p. i8s^ There feem to .have been no intia or houfet 
of -entertainment for the reception of travellers during the mid- 
dle ages. Murat. Aiuiq. Ital. ykyh iii, p* 5^19 &c* This is a 
proof of the little intercourfe which took place between different 
nations. Among people whofe manners are fimple, and who 
are feldom vUitedby ftlfaA^etS5 htoipitality- is a virtue of the ' 
firft rant This duty of hofphality was fo nfeceflary in that 
ftate of fociety which t«K)kp)dce during the middle ages, that it 
tvas not confidered' as one of thofe virtues which men may 
praSife or not^ according to the tempter of their minds, and the 
generofity- of' their hearts. Ho^italitywas enforced by ftatutes, 
and thofe who negle^ed^tbis duty* were liable to punifliment. 
Quicumque hofpiti venienti ledutaj aut fbcum negaverit, triura 
ielidorum inlatione muldetur, Leg^ Bui^gund. tit. xxxviii. § r. 
Si quis homini aliquo pergenti in itincre raanfionera vfetaverit 
fexaginta folidos componat in publico. CapituL lib; vr. § 82. 
This increafe of the penalty, at a period fo long after that in 
which the laws of the Burgundians were publifhed, and when 
the ftate of fociety was much improved, is very remarkable. 
Other laws of the fame purport are colleded by Jo. iPred. Polae 
Syftcma Juriiprud. Germanicse, Lipf. 1733. p. 75. The laws' of 
the Slavi were more rigorous than any that he mentions; they 
ordained, ** that the moveables of an inhofpitaMe perfon fhould be 
confifcatcd, and his houft burnt. They were even fo foUicitoua 
for the entertainment of ftrangers, that they permitted the land- 
lord to fteal for 'the fupport of his gueft. '* Quod noftu fura- 
tus fueris, eras apponc, hofpitibus. Rerum Mecleburgicar* 
lib. viii. a Mat. Jo. Beehr. Lips. 1751- p. 50. In confe*- 
quence of thefe laws, or of that ftate of fociety which made it 
proper to enadl them, hofpitality abounded while the intercourfe 
ainong men was inconHderi^ble, and fccured the ftranger a kind 
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•«cept4on under every roof wherelie ichofeto take fHtlter. TKis, 
too, proves clearly, that the intercourfe among mea wisis rare, for 
2to icon as this inefeafed, What Was a pleafure became burden, 
and the entertaining of travellers was converted into a branch 
ofcon^merce. 

But the laws of the middle agM affoi?4 a proof ftill more con- 
vincing of the finall intercourfe between different nations. The 
genius of the Feudal fyftem, as well as the fj^rit of jealoufy 
which always accompanies ignorance, joined in difcouraging 
ilra^gers from fettling in any country. . If a periba removed 
from one proviiice in . a IqngdcMn to another, he was bound 
within a, year and a d^y to acknowledge himfelf the vaflal of 
the baron in whole eilate he fettled; if he negiedted to do fo,'te 
becaipe liable to a peuialty; and if at his death he negleded to 
leave a certain legacy to the bacon within whofe territories he 
refided» all his goods were iconiifcited. The hardfhips impofed 
on £3reigners fettling in a ftxange country, were (till more intolifc- 
jable. In more early times, the fuperior lord of amy territory 
in which aibreignerietded, might feize his pa:ibn, and reduce 
him to fervitudc,. Very ftriking inftances of this occur in 'the 
hillory of the middle ages. The crueldepredations of the Normaos 
in the ninth century, obliged maay inhabitants of the maritime 
provinces of France to fly into the interior parts qf the kingdom. 
But inftead of being received \frith that humanity to which their 
wretched condition entitled them, they were reduced toa ftateqf 
fervitude. Both the civil and ecdefiaftical powers fgimd it ne^ 
ceiTary to interpofe, in order to put a . flop to this barbarous 
practice. Potgieffer. de Statu Servor. lib. L c. 1. 4 ^6. In other 
countries, the laws permitted the inhabitants of. the maritime 
provinces to reduce fuch as were fhipwrecked on their coaft tofcr- 
T^itude. Ibid. § 17. This barbarous cuftom prevailed in other 

countries 
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countrieswof Europe. The pradice of feizing the goods of per- 
fons who had been fhipwrecked, and of confifcating as the pro- 
perty of the lord on whofe manor they were thrown, feetns 
to have been univerfal. De Weftphalen Moniim. inedita Rer, 
Germ. vol. iv. p, 907, &c. et Du Cange, voc. Laganwn^ Beehr. 
Rer. Mecleb. lib. p. 512. Among the ancient Welfh, three forts 
of perfons, a madman, a ftrangcr, and a leper, might be killed 
with impunity. Leges Hoel Dda, quoted in Obfervat. on the 
Statutes, chiefly the more ancient, p. 22. M. de Laurierc 
produces feveral ancient deeds which prove that in different 
provinces of France, ftrangers became the flaves of the lord on 
whofe lands they fettled. Gloflaire du Droit Francois, Art. 
jiubauie^ ?• 9^* Beaumanoir fays, *^ that there are feveral places 
in France, in which if a ftranger fixes his refidence for a year 
and day, he becomes the flave of the lord of the manor. Cbuft. 
de Beauv. ch. 45. p. 254. But-as a pradice fo contrary to hu- 
{manity ooujdnot fubfift, the fuperior lords fouad it ncceffary ta 
reft fatisfied with levying certain annual taxes from aliens, 
impofmgupon them fome extraordinary duties or fcrvices. But 
when any ftranger died, he could not convey hiseffeftsbya willj 
and all his real as well as perfonal eftate fell to the King, or to the 
lord of the barony, to the exclufion of his natural heirs. Tliis is 
termed in France Droit d'Aubaine. Pref. de Laufier. Ordon. 
tom. i. p. 15. Bruflel. tom. ii. p. 944. Du Gange, voc. Albanu 
Pafquier R«:herchcs, p. 367. This pradice of confifcating the 
efFeds of -ftrangers upon their ^eath was very ancient. It is 
mentioned, though very obfcurely, in a law of 'Charlemagnej 
A. D. &I3, CapititL Baluz. p. 507. §5. Not only perfons 
who were^ born in a foreign country were fubjedt to the Droit 
td^Aubainei but even fuch as removed from one diocefe to ano- 
tber^ or from the lands of one baron ta another. BruiTel. vol. ii, 
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p. 947» 949. It is fcarce poiEhle to conceive any lav more un- 
favourable to the intercourfe between nations. Something fimi- 
lar to it, however, may be found in the ancient laws of every 
kingdom in Europe^ With refped: to Italy, fee Murat. Ant. 
vol. ii,, p. 14. It is no fmall difgrace to the French jurifpru- 
dence, that this barbarous, inhofpitable cuftom, fhould ilill re- 
main in a nation fo highly civilized. 

The confufion and outrage which abounded under a feeble 
form of government, incapable of framing or executing falutary 
laws, rendered the communication between the diflFerent pro- 
vinces of the fame kingdom extremely dangerous. It appears 
from a letter of Lupus, abbot of Ferrieres, in the ninth century, 
that the highways were fo much infefted by banditti, that it was 
neceflary for travellers to form themfelves into companies or 
caravans, that they might be fafe from the aflaults of robbers. 
Bouquet Recueil des Hift. vol. vii. 515. The numerous regu- 
lations publiihed by Charles the Bald in the fame century, difco- 
ver the frequency of thefe diforders ; and fuch a£ts of violence 
were become fo common, that by many they were hardly confi- 
dered as criminal; and for this reafon the inferior judges called 
Centenarii were required to take an oath, that they would nei- 
ther commit any robbery themfelves, nor proted fuch as were 
guilty of that crime. Qipitul. edit; Baluz. vol. ii. p. 63, 68. 
The hiftorians of the ninth and tenth centurie* give pathetic 
defcriptions of thefe diforders. Some remarkable pafTages to 
this purpofe are coUedled by Mat. ]q. Beehr Rer. Mecleb. 
lib. viii* p. 603. They became fo frequent and audacious, 
that the authority of the civil magiftrate was unable to 
reprefs them. Th^ecclefiaflical jurifdii^ion was called in to aid 
it. Q)uncils were held with great folemnity, the bodies of the ' 
faints were brought thither, and in prefence of their facred; 
Vol. L U u reliques. 
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reliques, anathemas were deftouTiced agamft robbers,' aYid cfhei? 
violators of the publick peace. B6uqu<t ReCueil d-es RHl. toih.t; 
P- 360, 43^ 536- One of thefe fornis of eXcoinifetA!iica*ti6h if- 
Aied A. D. 98?,' is ftill preferved, and is fafibgtriaf,' atid cofti- 
pofed with eloquence of fuch* a pecaliaf kinrf, thrft it wffl ilioi 
perhaps appear unworthy of a' place here. After the ufuafl iti^ 
trodui^ion, and mentioning the outrage whidi gave occafiotf to 
the anathema, it runs thus; Obtenebrefcant occuli veftri, qui 
concupiverunt; arefcant manus, quse rapuerunt; debilitentur 
omnia membra, quae adjuverunt. Semper laboretis, nee fequTem 
• inveniatis, frudhique veftri laboris prlvemini. Formidetis, &' 
paveatis, i facie perfequentis,&non peifcquentis hoftis, ut talie- 
fcendo deficiatis. Sit portio veftra cum Judc traditore DomInT, 
in terra mortis et tenebrarum; donee corda veftra ad fatisfac- 

tionem plenam convertantur. ^Ne ceffent a votis hae mali- 

diftiones,- fcelerum* veflxorum perfecutrices, quamdiu permane- 
bitis in peccato pertafidnis. Amen. Fiat, Fiat/* Bouquet. lb. 

With refpe£t to the progrefs of commerce which I ha?vede- 
ftribed, p. 78, &c. it may te obftrved that the Italian Rates' carried' 
on fome commerce with the cities of the Greet einpire, ^ early 
as the age of Charlemagne, and imported into their o^rtm cofln:-* 
try the rich commodities of the eaft, Jlluratl Antiq, Ital. veil. ir. 
p. 88 a. In the tenth century, the Venetians had operted a iridc 
with Alexandria in Egypt. Ibid. The inhabitants of Amalphi 
and Pifa had likewife extended their trade to the fame ports. Nfiirat* 
Ib.p, 884,885. Theeffedsof theCrufadesinincreacfirlgtheweald^l' 
and commerce of the Italian ftates, and particularly that which 
they carried on with the Eaft, I have explained page 29th of this.* 
volume. They not only imported the Indian comiTrcditres from the 
Eaft, but eftablifhed manufactures of curious fabric in their own 

country. 
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co^^ntiy. Several pf thefe are enumerated by MuratorJ In his 
P^^ertations conccmiing the arts and ihitivea^ving of the middle 
,agps. Ant^q. Jtel* vol, ii. p. 349, 399. They made great pro- 
^refs, jparticularly in the manufadure of filk, which had long 
J)gen peculiar to the eaftetti provijices of Afia. Silk fluffs were 
.Qf;fijf:h,high pjrice in ancient Rome, that only a few perfons of 
:jlje ;firft. rank weye able to purchafe them. Under Aurelian, 
A. D. 270, a pound of filk was equal in value to a pound of 
gold. Abfit ut auro fila penfentun Libra enim auri tunc libra 
ferici fuit. Vopifcus in Aureliano. JufHnian, in the fixth century, 
introduced the art of rearing filk-worms into Greece, which ren- 
'^dered the commodity fomewhat more plentiful, though fUU it was 
of fuch great value, as to remain an article of luxury or magnifi- 
cence, referved only for perfons of the firft order, or for publick 
folemnitieg. Roger I. King of Sicily, about the year 11 30, 
carried off a number of artificers in the filk trade from Athens, 
and fettling them in Palermo, introduced the culture of filk into 
his kingdom, from wtiich it was communicated to other parts 
of Italy. Gianon. Hifl. of Naples, b. xi. c. 7. This feems to 
have rendcfred filk fo common, that about the middle of the 
fourteenth century, a thoufand citizens of Genoa appeared in 
one proceffion clad in filk robes. Sugar is likewife 'a produc- 
\ tion of the Eafl. Some plants of the fugar cane were brought 
from Afia; and the firfl attempt to cultivate them in Sicily was 
made about the middle of the twelfth century. From thence 
they were tranfplanted into the fouthern provinces of Spain. 
From Spain they were carried to the Canary and Madeira ifles, 
and at length into the new world. Ludovico Guicciardini, in 
enumerating the goods imported into Antwerp, about the; year 
1560, mentions the fugaf which they received from Spain and' 
Portugal as a confiderable article. He defaribes that as the pro— 
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dufl: of the Madeira and Canary iflands. Defcritt. dePaefi BaflS, 
p. 180, 181. The fugar cane was either not introduced into 
the Weft-Indies at that time, or the cultivation of it was not fo 
confiderable as to furnifh an article in commerce. In the middle 
ages, though fugar was not raifed in fuch quantities, or employ- 
ed for fo many purpofes, as to become one of the common 
neceflaries of life, it appears to have been a confiderable article 
in the commerce of the Italian ftates. 

These various commodities with which the Italians furniflied 
the other nations •f Europe, procured them a favourable recep- 
tion in every kingdom. They were eftabliihed in France in the 
thirteenth century with moft extenfive immunities. They not 
only obtained every indulgence favourable to their commerce, 
but perfooal rights and privileges were granted to them, which 
the natives of the kingdom did not enjoy. Ordon. torn. iv. 
p. 668. By a fpecial provifo, they were exempted from the 
droit d'aubaine. Ibid. p. 670. As the Lombards engroffed the 
trade of every kingdom in which they fettled, they became 
matters of its calh. Money of courfe was in their hands not 
only a fign of the value of their commodities, but became an 
objedl of commerce itfelf. They dealt largely as bankers. In 
an ordonance, A. D. 1 295, we find them ftiled mercatores and 
camp/ores. They carried on this as well as other branches of 
their commerce with fomewhat of that rapacious fpirit which is 
. natural to monopolizers, who are not reftrained by the concur- 
rence of rivals. An abfurd opinion, which prevailed in the 
middle ages, was, however, in fome meafure, the caufe of their 
exorbitant demands, and may be pleaded in apology for them. 
Commerce cannot be carried on with advantage unlefs the per- 
fons who lend a fum are allowed a certain premium for the ufe 
of theiy money, and as a compenfation for the rilk which they 

run 
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run in permitting another to traffick with their ftock. This 
premium is fixed^by law in all commercial countries, and is 
called the legal intereft of money. But the Fathers of the church 
prepofteroufly applied the prohibitions of \ifury in fcripture 
to the payment of legal intereft, and condemned it as a fin. The 
fchoolmen, mifled by Ariftotle, whofe fentiments they followed 
implicitly, and without examination, adopted the fame error, 
and enforced it. Blackftone's Commentaries on the laws of 
England, vol. ii. p*455« Thus the Lombards found them- 
felves engaged in a tra£Bck which was deemed criminal and 
odious. They were liable to .punifliment if dete<aed. They 
were not fatisfied, therefore, with that moderate premium, 
which they might have claimed if their trade had been 
open and authorifed by law. They exafted a fum propor- 
tional to the danger and infamy of a difcovery. Accord- 
ingly, we find that it was ufual for them to demand twenty 
per cent, for the ufe of money in the thirteenth century. ■ 
Murat. Antiq. Ital. vol. i. p. 893. About the beginning 
of that century, the countefs of Flanders was obliged to 
borrow money in order to pay her huflband's ranfom. She 
procured the fum requifite, either from Italian merchants or 
from Jews. The loweft intereft which flie paid to them was above 
twenty per cent, and fome of them exacted near thirty. Mar- 
tene and Durand. Thefaur. Anecdotorum. vol. i. p. 886. In 
the fourteenth century, A. D. 1311, Philip IV. fixed the intereft 
which might be legally exaded in the fairs of Champagne at 
twenty per cent. Ordonan. tom. i.p. 484. The intereft of money 
in Aragon was fomewhat lower. James I. A. D. 1242. fixed it 
by law at eighteen per cent. Petr. de Marca. Marca five Limes 
Hifpan. app. I433, As late as the year 1490, it appears that 
7 the 
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the intcreft of money in Placentia, was att^iexate of forty 4^0: 
cent. This is the more extraovdinary, becaufe at that dxne 
the commerce of the Italian States was become confiderable. 
^Memorie Storiche de Piacenza, torn, viii. p. 104. Piac. 1760. 
It appears from Lud. Guicciardini, that Charles V. had fixed 
the rate of intereft in his dominions in the LowCountries s^t 
twelve per cent, and at the time when he wrote about the year 
156P, it was not uncommon to exafl: more ths^n that fum. He 
complains of this as exorbitant, and points out its bad effeds 
both on agriculture and commerce. Defcritt. di Paefi Baffi, p. 172. 
This high intereft of money, is alone a proof that the profits 

on commerce were exorbitant. ^The Lombards were likewife 

cftablifhed in England, in the thirteenth century, and a con- 
fiderable ftreet in the city of London ftill bears dieir name. 
They enjoyed great privileges, and carried on an extenfiye 
commerce, particularly as bankers. See Anderfon*8 GhronoL 
Deduction, vol i. p. 137, 160, 204, 831, where theftatutesor 
other authorities which confirm this are quoted. But the chief 
mart for Italian commodities was at Bruges. Navigation Was 
then fo imperfeft, that a voyage between the Baltick and Me- 
diterranean could not be performed in one fummer. For that 
reafon a magazine or ftorehoufe halfwny between the com- 
mercial cities in the north, and thofe in Italy became neceffary. 
Bruges was pitched upon as the moft convenient ftation. That 
,choice introduced vaft wealth into the Low-CJountries. Bruges 
was at once the ftaple for Englifh wool; for the woollen and 
linen manufactures of the -Netherlands; for the naval ftores, 
and other bulky commodities of the north ; and foi; the Indian 
commodities, as well as domeftick produdions imported by. the 
Italian States. The extent of its commerce in Indian goods 
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vfitlti'Vemce' al5nfe atpp^i^ froni one fad. In the year 131J8, 
five '^Aieliktt'gttleaflfes Ifaderi with Indian commodities arrived 
at BWigW,* ih' drd^ to difpofc of their cargoes at the fair. 
L: OUifc. Deftrittl dl Paefi B^ffiyp. 174. Galeaffes were veffels 
of very c6nride¥abl6 litkttleh. It' was the greateft emporium in 
all J^iirOf^fe. MStty" ^roofrof diis'occmr in die hiftorians and 
rdfctffds of tliiitHiWe^iith and fourteenth* centuries; But inftead 
of ifiWttplyifig^qaotatiotiSi I iKall refer my readers to Anderfon, 
vol. i. p. 12^ I37> 2i3> 246, &c. , The mature of this woric . 
prevents me from entering into any long details, but there are 
fome detached fads, which give an high idea of the wealth 
both of the Flemifh and Ilalian commercial ftates. The t)uke 
of Brabant contraded his daughter to the 6lack Prince, fon of 
Edward Ilf. of England, A. D. 1 33 9, and gaVe her a portion 
which would amoiirifr to three hundred tllbufaiid* pounds of our 
prefent ihoney. Rymlfir's fedfera, vol; f. p. 113. John Gale- 
azzo Vifconti Diike of iClilaii cdncluded' a treaty of marriage 
between Ills daughter' and' f.ionel 6uke of Clarence fidward'a 
third fon. A. !)• 1367. arid granted hei* a portion equal to two* 
hundred thoufarid pounds of our prefeiit money. Kymer Faeder* 
vol. vi. p. 547. Thefe exorbitant fums fo far' exceeding what 
was then granted by" the morf powerful ihoharchs, and which ' 
apj^ear extraordinary even in the prefent age, when the wealth 
of Europe is fo much increafed, muft have arifen frorh the 
riches which flowed into thefe countries from their extenfive 
and lucrative commerce. The firft fource of weakh to the 
towns fnuated on the Bahick fea, feeihs to have been the hirf-- 
ring-fifhery ; the fhosds of herring freqweming at that time, the 
coafts of Sweden and Benmsrrk, in th© fame nianner as they 
now refort to the Britifh coafts. Tttie cffe<fts of this filhery are 
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thus defcribed by an author of the thirteenth century. The 
Danes, fays he, who were formerly clad in the poor garb of 
failors, are now cloathed in fcarlet, purple and fine linen. 
For they abound with wealth flowing from their annual fifliery 
on the coaft of Schonen ; fo that all nations refort to them, 
bringing their gold, filver and precious commodities, that they 
may purchafe herrings, which the divine bounty bellows upon 
them. Arnoldus Lubecenfis ap. Conring. de UrbiU German. 

§87. 



The Hanfeatick league is the moft powerful commercial 
confederacy known in hiftory. Its origin towards the clofe of 
the twelfth century, and the objects of itp union, we defcribed 
by Knipfcildt Tradatus Hiflorico-Politico Juridicus de Juribus 
Gvitat. Imper. lib. i. cap. 4. Anderibn has mentioned the 
chief fads with refped to their commercial progrefs, the extent 
of the privileges which they obtained in different countriest 
their fuccefsful wars with feveral monarchs, as well as the fpirit 
and zeal with which they contended for thofe liberties and rights 
without which it is impoflible to carry on commerce to advan- 
tage. The vigorous efforts of a fociety attentive only to 
commercial objeds, could not fail of difFiifing over Europe 
new and more liberal ideas concerning juftiaeand order where« 
cver they fettled. 

In England the progrefs of commerce was extremely flow ; 
and thecaufes of this are obvious. During the Saxon heptarchy, 
England, fplit into many petty kingdoms, which were perpetually 
at variance with each other, expofed to the fierce incurfions of 

the 
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the DaneS) and other northern pirates, and funk in barbarity 
and ignorance, was in no condition to cultivate commerce, qr 
-to purfue any fyftem of ufeful and falutary policy. When a 
better profped began to open by the union of the kingdom 
under one monarch, the Norman conqueft took place- This 
occafioned fuch a violent fhock, and fuch a fudden and 
total revolution of property, that the nation did not recov^ 
from it during feveral reigns. By the time that the conftitur 
tion began to acquire fome ftability, and the Englifh had fp 
incorporated with their conquerors as to become one people, 
the nation engaged with no lefs ardour than imprudence in 
fupport of their monarches pretentions to the crown of France, 
and long wafted its vigour and genius in its wild efforts to 
conquer that kingdom. When by ill fuccefs, and repeated 
difappointments, a period was at laft put to this fatal frenzy, 
and the nation beginning to enjoy foqie repofe, had leifure 
to breathe and to gather new ftrength, the deftru£tive war* 
between the houfes of York and Lancafter broke out, and in- 
volved the kingdom in the worft of all calamities. Thus, be- 
fides' the common obftrudions of commerce occafioned by the 
nature of the feudal government, and the ftate of manners 
during the middle ages, its progrefs in England was retarded 
by peculiar caufes. Such a fucceffion of events adverfe to the 
commercial fpirit was fufEcient to have checked . its .growth, 
although every other circumftance had favoured it. .The £ng^ 
lifh were accordingly one of the laft nations in Europe who 
availed themfelves of their natural commercial advantages* 
Before the reign of Edward III. all the wool of England, except 
a fmall quantity wrought into coarfe cloths for home confump- 
lion, was fold to the Flemings or Lombards, and mahufaftured 
Vol, t X K by 



byi^^iii. *r^oughEd^rai^, AiD; i5a6i bfegaiito^ltefefoBJe 

the Diglidi ij^efe cajole «f l&bnk^iftiHg dotlk fbt ^reiga mar- 

"ketS) and the eicport -tof uh^t^otight wool HaU coiftinued to %e 

the chi«f kt-ticte of theSr tc«ft«irt-(». Andetfon psffitt. — AH 

tbfeJgn coiriftiodhtes t«tfe bfrougfht into England hy flie Loiw- 

. tard 6r ftanfeatlck fflerclhants. The Englifli jports were ftfr- 

^ented 'by ^ips bdth from the north «nd fouth of Europe^ 

ind they tamdy aHoWed foreigners Xo !reaj> *ll the profits ari!fin$ 

frota the ftpply of ^eir intkh. Thfe "firft fcommercial treaty 

^ England on record, is ifhat 'with Oaquin Kii% of Nowray, 

A. D. til 7. Andferf. vol. i. J>. io8. Sot thiey did not veramre 

Yo Itadein thdr own (Mpis t<& llhelBiailtidk ottiilthe Iwgintting of 

the fotfrt««*th<:Mitftry. lb. 15^1. It-^as after the middle -of 

tlte ■fffbenli) hfifottthfff &nt ady 'fiiip ontD ^e Mediterxaneaiik 

lb. -p. 1 77. war -^^as 4t fci%b;efdfe fhis period thttt'dieh> ^refibk 

Viflted 'fte'pbrts of ^pain Or Pbrtugafl. Btu ihOUgh ^I have 

'pointed btit die 'fiow progttfs of the EngKflx commerte, as* 

faA little tittendfed to, tfnd yttt tteritirtg'confideration ; <he'€dn- 

tbtirfe tfffdtcighfers to'thfet>o«8'**f"En8f*and, tt^tber with fee 

iemtlhluhiciaition "among till the dtffbi^nt oountrieb in ■'Euxope^ 

^hidh-^tnt dn iiHifetifing *fdto'flic ibcgiattiMg^ttf ttfee twidftb 

e^ntihy, is Sufficient to jtifl^till the ofafervAtiotfs and r4»fdnr 

ings in the texteon^eming '<he ^itifilMiiicekif cSdBimfime :ta-die 

Me of hiiinnfers, and df Society. 



NOTE XXX. >6ec^. HL >p. 15a* 

I HA^vE act been able to ^cover the,preci^.|nanner m 
yAkh the JulUza was «ppiHated» Among the elaipft of 

the 
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theycmfitf or uviou Ibrmpd ag^nft Jame9 J. A* D« 1364, this W98 
cfie; that the Kingihauld jiot nraaia^te any penfon to be Juf-* 
tiza \vithout the coafe0t or approbation (^ the xicos-hombresor 
nobles. Zurita Anaks d$ Ai^gon, vol. i, p. 180. But the 
King in hia ai^wer to their remonftraoce a^rtS} ^i that it WM 
eftabli£bed hj immemorial pra£dcei and was cQnformable to the 
laws of the kingdom, that the King, in virtue qf his royal 
preixi^ative, named the Juftiza* Zurita^ Ibid. 18 u Blanpai 656* 
Fran another pa&ge in Zurita^ it appears that while the Ara:* 
gonefe ci99oyed 4^ privilege cf the xmon^ i. e* the power of 
con&deraling againi^ their fbyereign a? often as they coQ^cjived 
that he had violated any of their rights and immunit;ies9 t!^ 
Juftiza was not only ncomnated by the ]^ing» but held his <?]3ic^ 
during bia p|ea^?e^ Nor was this pradice attend^ with any 
had effo^ aa Ih^ privilege of the pnion la^as ja Mcient and 
effitt9^^ch<y;^ to^jvny abaife of the royal prerogative. But v^rheii 
^Ip4vil§ge ^Qf (the union viBfi abolifhed as dangerous tp the 
ottkr *ad peace of %icty» jit was .j^grced that the Juftiza 
ihould continue in office during li£eu Seyeacal KingSf hoj^eyer, 
attempted to remove the Juftizas who were obnoxious to then\» 
^gnd they,fi>oietiHiea^ccie^ed in the attempt. In ordqr |x>;guard 
^ffM thiis.^V^KWchpen;^ ?{hv:h wcu^ld haredefiroyed the vop 
temion of th^ HWiftittttiQ% and have ij«id?i:Pd the Juftj^a th/i 
^^f^Add^Hit and^l pfft]^e,f^fyy^ inflejid of (th^e^gufurfiian of the 
people;, ii law was enaii^ed in .the <i)qrtes» A» J>. ^^A^h ^^^ 
^ni^g that theJuiU.zft ;ihPPhi ;C0(itinue -in office during life, 
and fliould. not hprimvMFed from it ynlefs >y the authority of 
the CJorteju • Fueros &: Obfi5wan<;i^dj8l Rej^o de A«ag. lib. j. 
p. 2Z« By fojiper laws ih/^ petfon of the Juftiza had been 
4e<kn6d .facre4> 4»nd he waa reipoQfible pgly to theCortes. Ihid« 
•p. ^5. :h. iJSuri$»:afl|i -^lawca, wfco j^qjh jguhUO^d tjicir hi^o- 
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ries while the Juftiza of Aragon retained the full exercife of 
liis privileges and jurifdidion, have neglefted to explain feveral' 
circumftances with regard to, the office of that refpeiftable magi- 
ftrate, becaufe they addreflcd their works to their countrymen,* 
who were well acquainted with every particular concerning the 
fundtions of a judge, to whom they looked up as to. the guardi- 
an of their liberties. It is vain to confult the later hiftorians of 
Spain, about any point, with refpeft to which the excellent hif- 
torians whom I have named are filent. The ancient conftitutioo; 
of their country was overturned, and defpotifm eftablifhed oft 
the ruin of its liberties, when the writers of this and the pre- 
ceding century compofed their hiftories, and on that account 
they had little curiofity to know the nature of thofe inftitutions. 
to which their anceftors owed the enjoyment of freedom, or they 
were afraid to defcribe them with much accuracy. The fpirit 
with which Mariana, his continuator Miniana, and Ferrera«i- 
write their hiftories, is very different from that of the two hii^* 
torians of Aragon, from whom I have taken my account of 
the conftitution of that kingdom. 

Two circumftances concerning the Juftiza, befides -thole 
which I have mentioned in the text, are worthy of obfervatioo^ 
•r. None of the ricos-hombres, t>r noblemen of the firft orderi 
could be appointed Juftiza. He was taken out of the fecond 
clafs or cavalleros, who anfwer nearly to gentlemen or common-p 
ers in Great Britain. Fueros & Obfervanc. del Reyno, &€• lib, u 
p, 21. b. The reafon was. By the taws of Aragon, the ricos** 
hombres were not fubje6t to capital punifliment ; but as it was 
necdTary for the fecurity of liberty, that the Juftiza fliould be 
accountable for the manner in whiohhe executed the higbtruft 
pepdfed in him, it was a powerful reftraint upon bimto knoiqr 

t ^ - that 
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that he was liable to be punifhed with the utmoft rigour. 
Blanca, p. 65 7» 756. Zurita^ tqm. ii. 229, Fueros & Obfer- 
vanc. lib. ix. p. 182. b. 183. It appears too from many paffages* 
in Zurita, that the Juftiza was appointed to check the domi-r. 
rieering arid oppreffive fpirit of the nobliis, as well as to fet 
bounds to the power of the^ monarch, and therefore he waa 
chofen from an order of citizens equally interefted in oppofmg 
both. 

2. A MAGISTRATE poflcfled of fuch vaft powers as the Juf- 
tiza, might have exercifed them in a manner pernicious to the 
ftate, if he himfelf had been fubjed to no controul. A confti- 
tutional remedy, however, was provided againft this danger^ 
Seventeen perfons were chofen by lot in each meeting of the 
Cortes. Thefe formed a tribunal called the court of inquifition 
into the office of Juftiza. This court met at three ftated terina 
in each year* Every perfon had liberty of complaining to it of 
any iniquity or negle£t of duty in the Juftiza, or in the infe- 
rior judges, who a£ted in his name. The Juftiza and. his de- 
puties were called to anfwer for their conduct. The members 
of the court pafled fentence by ballot. They might punifli by 
degradation, confifcation of goods, or even with death. The 
law which ereded this court, and regulated the forms of its 
procedure, was enaftei A. D. 1461. Zurita Anales, iv. loa* 
Blanca Comment. Rer. Aragon. 770. Previous to this period, 
inquiry was made into the condud of the Juftiza, though not 
with the fame formality. He was from the firft inftitution of 
the office fubjeft to the review of the Cortes. The conftant 
dread of fuch an impartial and fevere inquiry into his behavi-« 
our, was a powerful motive to the vigilant and faithful diC^ 

charge 
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dbatge of hi* dntf. A i^em^kable inftance of the authorky of 
the Juftiza when oppofed tx> that of the King> occurs ia the 
year 1386. By the conftimtion of Aragon, the eldeft fon or 
heir apparent of the crown poflefled cpnfiderable power and 
jiurifdidion in the kinjgdonu Fueros & Obfervan. del Reyno 
dc Arag. lib. i. p. i6i Peter IV. inftigated by a fecond wife, 
attempted to deprive his fon of this, and enjoined his fubjeds 
to yield him no obedience. The Prince immediately applied to 
the Juiliza; ** the fafe-guard and defence, fays Zurita, againft 
all violence and oppreflion." The Juftiza granted him ihtfrmo 
de derecho^ the eflFefl: of which was, that npon his giving furety 
tb appear in judghient, he could not be deprived of any immu- 
nity or privilege, which he poffeffed, but in confequence of a 
legal trial before the Juftiza, aftd of a.fentence pronounced by 
him. This Was publifhed throughout the kingdom, and not^ 
withftanding the proclamation in contradi<aioh to this which 
bad been iffued by the King, the Prince contintied in the exer- 
cife of all his rights, and his authority was univeriaHy r«:og* 
tlizedt Zurita Anales de Aragon, tbin. ii. 3$$. 

!N O t E XXXL S E c t. HI. p. iSAr 

Ihave been induced, by the concurring teftimony of many 
refpedable authors, to menticSh this as the conftitutional form of 
the oath of allegiance, which the Aragonefe fwore to their So- 
vereigns. 1 muft acknowledge, however, that I have not found 
this fingular oa4^ in suiy Spai^fh author whom I have had an 
^portunity to confult. It is mentioned neither by Zurita, nor, 
Elanca, nor Argenibla, nor Sayas, who *5rere ^11 hiflxwiqgra-, 
^hers appointed by the Cortes of Atagon to record the tranfac- 
tionsof the kingdom. All thefe writers poffefe a merit, which 
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it rerj rare among liifforiane. They are extremely accuraie m^ 
tracing the j^rogcefs of the laws aiid conftitution of their coun- 
try. Their fiience with refpe<3: to this, creates fome fufpicion 
•cancerning the genuinenefs of the oath. But as it is mentipned 
by ibmatfiy authors, who produce the ancieat Spaniflx words in 
•which it is eRprefled, it is probable that they have taken it from 
fome writer of credit, whofe works have not fallen into my 
hands. The fpirit of the oath is peife^ly a^eable to the 
l^hius of the Aragonefe conilitution. 

J' 

T«E privilege of Union which I mentioned in the preceding 
note, and alluded to in the next, is indeed one of the moft lin- 
gular which could take place in a regular government, and tlie, 
oath that I have mentioned expreffes nothing more than this con- 
stitutional privilege entitled the Aragonefe to perform. If the 
'King or his minifters violated any of the laws or immunities of 
fflie Aragoriefe, and did not grantimmediateredrefs in oonfequence 
•<tf their reprefentations andremonftranees, the nobles of the firft* 
rank, -or Ricos^hotnbres de-natura^ <^ demefnaday theequeftrian 
'Order, or'the nobility of the feeond clafs, called Hidalgos ^cdrfan-- 
Woff^/, togetherwith the mag^ftrates of cities, -might either in 
-the cortes,or inavolufttary aflembly, join in union, and binding 
themfdvesby mutual oaths and the exchangeof hoftages to be 
^ithful to each other, ihey- might require* the 'JCing, in the name 
-and'by the authority of his body corpwate, to grant them re- 
drcfs. If the -King -refufed' to- copiply with their jrequeft, or 
toak^aims <in Qixler %o oppofe :them, they might, in virtue of 
the privilege of unlGn,^inilantlyv withdraw their .allegiance from 
die King, rdfufetovaaknowledge him as their Saveireign, .and 
proceed tto iclcd another ildanacth ; iior did .they incur any 
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guilt, or become liable to'any.profecution on that account 
Blanca Com. Rer. Arag. 66 1, 669. This union did not re- 
femble the confederacies in other feudal kingdoms. It was a 
conftitutional aflbciation, which pretended to legal privileges* 
^hich iffued its mandates under a common feal, and proceeded 
in all its operations by regular and afcertained forms. This 
dangerous right was not only claimed, but exercifed. In the 
year 1287, the Aragonefe formed an union in oppofition to 
Alfonfo III. and obliged the King not only to comply with 
their demands, but to ratify a privilege fo fatal to the power of 
the crown. Zurita Anales, tom. L p. 322. In the year 1347, 
an union was formed againft Peter IV. with equal fuccefs, and 
a new ratification of the privilege was e;ctorted. Zurita, tom. ii. 

'p. 202. But foon after,' the King having defeated the leaders 
of the union in battle, the privilege of union was finally abro- 

" gated in the Q)rtes, and all the laws or records which containAi 
any confirmation of it, were cancelled or deftroyed. The King, 
in prefence of the Cortes, called for the ad Whereby he had 
ratified the union, and having wounded his hand with his poi- 
niard, he held it above the record, ** That privilege, fays he, 
•f which has been fo fatal to the kingdom, and fo injurious to 
** royalty, fhould be effaced with the blood of a King." Zu- 
rita, tom. ii. p. aag. The law abolilhing the union is pub- 
lifhed. Fueros & Obfervanc. lib. ix. p. 178. From that pe- 
riod the Juftiza became the conftitutional guardian of publick 
liberty, and his power and jurifdidion occafioned none of thofe 
violent convulfions which the tumultuary privilege of the uilion 
was apt to produce. The conftitution of Aragon, however, 
ftill remained extremely free. One fource of this liberty was 
from the early admiliion of the reprefentatiyes of cities into the 

Cortes, 



cpnAiti^nt jne|](iber,8 of the Con^s ^o^ it^ |[^ io^tup/^. He 
mentions a vof^Uaj^ if£(^tt^i A-P* ? i32>. Vi.^<* ihei?roi?i^ 
radons de las cmdades y yUIas •wete pxefy^iL 7^m. i. p. ^f, 
•p^s ip ijtic cpnfliku^ionjaJ I^iRgnjftgf ^ y^\(^ thflr jlrefeijce id 
4eclfr€d in Ae Cqrtes, fJter tjxe joucn^^ /of A^^t courf were rer 
gular^y Jlfj^. It is pifQl^abie, tli^ ai* Mftorian & ^eciirnte as 
2;4ritji, yo«?ld ngt hftve uf?4 A^fifr ^grd*. if be ha^ jwt taken 
^^;n f^oQi fo99fi 9^HiifivAkk record. It ji^as.more than a cen> 
tufy afi/yr ^hi? IfetOp^ Wftce ibe r^fiefcautiyes of cities forowd 
a CQ];#itueQt j^rt in ^ ffipreOM: a^o»)>Ues .of the (Xtfafir Ejuxh 
p^ri /i^ticKi^* 7^. &fie ipidt gf itbe Aragonefe goyfinunent . is 
?<^fpicupij«s AP .n»P7Partji;ul«8. TJ\e Ckjttcs uot <»ily f^poTpi 
\\^ a^tcpjpts of tly^ir ^Gqgs to .i?icrc»fe tfeir ;rey#ftve, x>r . Jp e*- 
tf^ d^ir :X!si;ei;qg^tiy£;, j^)i^ thgy .clAUOcd cigiits Atitfl ie3ta»ii«d 
pflwCTS jwj^h waI^ §pp^,fi5trjM3;^iivtfy qycn in a CQHPtty ff}-^ 
cij^9B{ied:?o the.enjpyift^t pf Ubier^y. Jp the year isjSj^, ^be 
Cprtes <?l*im©d t^e jurivU^ge ,cf .i^ajjiipg .tfee mwabfir^ of the 
King's C9ii9<;il,fnd the fi^grs^^ffes .hfli#Qldj a^d:^.ey.ffe|B 
tpit%Se 9l>t4ned jfi^-fyr fqpie ^m^. .2»ijta, toua.i. ,p. 303, .307. 
It .was tJbe .privilege ,9f,.^e.C9f^Qj , to nanje tjie .<^cef8 ,Fhp 
ffjmnianded the.trp9ps r^ife^ by th^jr audiority. This.fc^nRf 
to be evident frqfp ^ l^ff^ge ^n 2«wita. When the Clortes,. in. 
the year 1503, raifed a body of tr99p.s.t9^,fiipploy<;d i^itiily, 
it pafled an aGt empowering the King to name the officers who 
flioijld cqmpiand therp» ^Z^urita, tom. y. p. ,5574 j \f hitth .jJajnly 
implies that without, this .warrant, it did not belong to him in 
virtue p^ his preroga^y.e. In the J^'uerosSc Obfervapcias ,4el 
ceyno de Aragpn, two general decli^rations of the rights and pri- 
vileges of the Arggoneie jure publiflied j the one in the reign (xf 
Vol. I. ' Y y Pedro 
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.Pcdfo I. A. D. 1 283, the other in that of James 11. A. D. 1 32 j/ 
They are of fuch length, that I cannot iiifert them,' but it is 
evident from thefe, that not only the privileges of the nobilityt 
but ' the rights of the people, perfbhal as well as political?^ 
■were, at that period, more extenfive, and better underftood than 
in any kingdom in Europe. Lib.!, p. 7, 9. The oath by 
which the King bound himfelf to obferve thofe rights and liber- 
ties of the people, was very folemn. Ibid. p. 14. b. & p. 15.- 
The Cortes of Aragon difcovered not only the jealoufy and 
Vigilance, which are peculiar to free ftates, in guarding the eflen- 
tial parts of the conftitution, but they were fcrupuloufly atten-^ 
tive to obferve the moft minute forms and ceremonies to which 
they were accuftomed. According to the eflablifhed laws and 
cuiloms of Aragon, no foreigner had liberty to enter the hall 
in which the Q)rtes afTembled. Ferdinand, in the year 1481, 
appointed his Queen, Ifabella, regent of the kingdom, while he 
was abfent during the courfe of the campaign. The law re-* 
quired that a regent (hould take the oath of fidelity in prcfence 
of the Cortes ; but as Ifabella was a foreigner, before fhe could 
be admitted, the Cortes thought it neceflary to pafs an ad au- 
thorizing the ferjeant-porter to open the door of the hall, and 
to allow her to enter ; " fo attentive were: they, fays Zurita, to 
^* obferve their laws and forms, even fuch as may feem moft 
*♦ minute/' Tom. iv. p. 313. 

The Aragonelie were no Icfs folidtous to fecure Ae perfboal 
rights of individuals, than to maintain the freedom of the 
foaftitutiott ; and the fpirit of their ftatutes with refped to both 
was equally liberal. Two fads relative to this matter merit 
d^fervation. By an exprefs ftatute in the year 1335, it was 
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dedared to be unlawful to put any native AragcHiefe to the ttwwi 
ture* If he could not be convifled by the teftimony of witncflesj 
..he was. inftantly abfolved. Zurita, torn, ii, p. 66. Zurita re- 
cords the regulation with the latisfaAion natural to an hiftoriaut 
when he contemplates the humanity of his countrymen. He 
compares the laws of Aragon to thofe of Rome» as both ex- 
empted citizens and freemen from fuch ignominious and cruel 
treatment^ and had recourfe to it only in the trial of flaves^ 
Zurita had reafon to beftow fuch an encomium on the laws of 
his countiy • Torture was at that time permitted by the laws of 
every other nation in Europe. Even in England, from which 
the mild fpirit of legiflation has long banifhed it, torture was 
notj at that time, unknown. Obfervations on the StatuteSf 
chiefly the more ancient, &c. p. 66« 

The other fad fhows, that the fame fpirit which influenced 
the legiflature prevailed among the people. In the year 1485, tlic 
jeligioiis zeal of Ferdinand and Ifabella prompted them to intro^ 
duce the inquifition into Aragon. Though the Aragonefe were 
no lefs fuperftitioufly attached than the other Spaniards to the 
Roman Catholick faith, and ao lefs defirous to root out the leeds 
of error and of herefy which the Jews and Moors had fcattered, 
yet they took arms againft the inqiiifitors, murdered the chief 
Inquifitor, and long oppofed the eftablifliment of that tribuAfl^ 
The reafon which they gave for their condud was, That the 
mode of trial in the iaquifition was inconiiftent with liberty^ 
.The crittnnai was not confronted with the witnefies, he way 
not acquainted with what they depofed againft him^ he waf 
fubjedled to torture^ and the goods of perfons condemned wei« 
co^flicated« Zurita /^ales, tom. iv. p. 341. 
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principality cJf CitWldhld; ^KfcH -Wdift itiiPikti »Sth^ c^owh'ttf 
:ftfagbn, A^as likfewlfe feitreMfel^' 'faVKJliftfe'y t8 Mbfe^v Tfi« 
VaifehciSriS 6h^6yed Ihe privite^ 6£t/j1/6?I ia tllfe feftt teaiMieir 
Wi'th tWfe Af%ehcfe. feiit thfey fiaiJ 116 rtiiglfttftte ftefeirtMirtg 
the Jtiftizif. Thi tiataldfriiam 'we/6 ud \€ti jcjdrttis «rf thei» 
lit)fe-ftiy th'iH the «frd o^hcr AiHdnsJj atft! ipid fejfe bfetA in at{cn3> 
ing iftefe.* B\it it is riot ntbeffby ftfir iliuftritihg the follow^ 
Iftg hiftdtf to enter iiito any fehlwr dfetaiJ dsncdrolD^' tffe 

jftcttKaVhiefl ib thb conftiiutlbA ttf thefe IdngsdoHaB. • 

t .... 

k.O^E Xiift. Sect, fit p.i 55. . ^ 

* * * ' * ' . . ' 

1 HAVE fearched in vain iiJhoiig dieMfhtfian8«f <3ittR^ilhr 
fuch information as might enable me to trace the pcogrefs of 
b>m kH^ ^nkimAbit in CkMt, ^ to «9t|l^ the aati«3 o£ 
t!)fe cfdttf&fiittdn #iih iMt fame ii^^e of ttcenntcy mkstevAiiil 
haVe MdriMH tile pisSitfeal fist^ bf Ai'a^. ft i& u&iiffeft itot 
otdf f?offi ^he Mfbxianfi 6F Cirfliie^ l^ui 'f^om id afldeai kw^ 
jidftietrfkrly the FneVo Jtf2go, fhaft if 8 ittoin|idi» ^iS^ere oH^aJly 
. eteffiv^ iity 2, ^, 8. They wei« xsteofdn fty the iAflJopst tlife 
iiot(i}it)r, kfid the peoj^le, ibid, tt i^p^$eatd fmA \^i itaie venie^ 
rable pdde of faWs that the ptdidgk\iiK of thdC«ftiltaft ffioAkfdw 
^kl extremely VitiSiii. ViHiiWfe^o, m Ills' oWfflfeiSflfery An tftefe 
li^Si ^^ilodiice^ many fads aiM 'aiu(th(3^I¥idd in ddMrfiaaticfti 6f 
Both thefe pki^ulafti. Di*. GeOd^, . WH6 ^8 %in iic^aibted 
Vii!h •ipanifli liferat^ire, t*o<npIWfe« that fie '^uM fiBdndaiii- 
lh(3r, %ho gaVe a diftiria acc6tArt bf t!i€ Crfrtiis iif fti^irtiftft 
aflemMy of the nation, or -^vhoiJefcribed thfe ittiinfafeir th ifdfiA 
it was held, or mentioned thte-jWiife T!itrtnher'<SliF tnemlfere Who 
had 4 right to fit in it. He produces, however, from Gil 
J CJonzale* 
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Ooazates d'Avila, who poWifljed i hiftory of Hcofy II, the 
iwrit Gf fttflimotis to the town of Abuk, requitiag it to chufe 
f6|pr6fentMiV0ft> t6 AppiAt in fht Cortes Which he called to meet 
Ai D. I J9C»i ' Fibtn this w^ learn, that Prelates, Dukes, Mar« . 
quifles* die m^ftera of the thr^ military orders, G>nde*8 and ^ 

Riteo6*^0ihbres were i-equired to attend. Thcfe compofed the 
be>£!e»of ecdefiaftieksand ilobles, which formed two members 
of -the kgfflktUfti The cities whidi fent fliembers to thit 
meiiting <Jf the CJortes were forty-eight. The number of 
i*J[Jrtferttative88 {foft ^e cities had right to chufe mow et. 
ftWdr according to their refpefldvt dignity) amounted to an 
htitidttd and twtfhty-«-five. Geddes Mifcellaneous Tradis, vol. i. 
SJi. Zuriti feeing btcafiioh to ttittitioft <he Oortes which 
ifer«fflrihd'Ktld at Tofio A.D. 4505, m onfer to fccure totim- 
ftif the gowrAmehr of Oaftile after the death of ITabeHa, 
i^6t^, With hts ufiial ac^ur^cy, the liames of the members 
prl^eht; atid of the eUiifs which they feprefetited. Frotti khat 
)6!ft it appcsast that On^y eighteen cities h^d xlepudes in thii 
alAbihbly; Anales de Aragdn, torn. vi. p. 3. "What wasthc ocea- 
fion xj( this grciit inequality in the nmnbelr of -cities reprefenfed 
in thefe tW<J meetJftgs x>f Ae Cortes, I trtn unaWc to explain. 



NOTE XXjmL SE'ct. ill. p. isy. 

A GREAT part of the territory in Spain was engrofled by 
the nobiljty. L» MaVinseus Surulus,- who compofed his treatife de 
Rebus Hifpaniae during the re^n of Charles V. ^ves a cata- 
logue of the Spanifh nobility, together with the yearly rent oif 
their efiates. According to his aeoQuat} which he adirms was 
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as accurate as Ae nattiifc of the fubjed ^ould admitf the film 
total of the annual reventie of their lands amounted to one 
minion four hundred and ei^;ltty two ^oufand ducats. If wo 
make allowance for the vaftt diflFerence in the value of 
money in the fifteenth century from that which it now 
hears, and con&dee that the catalogue of Marinaros includes 
only the Titulados^ or nobility vAioit families were diftin«« 
guiihed by fome hcmorary titlet their wealth mufl: appear 
Very great. L. Marinasus ap. Schotti Soiptores Hifpan. vol. i. 
P« 393* "^^e Commons of Caftile, in dieir conteils with the 
crown, which I (hall hereafter relate, comjj^ain of the exten-« 
fiye property of the nobility as extremely pernicious to the 
kingdom. In one of their manifefto's they aflert that fxom 
Valladolid to St. Jago in Galicia, which was an hundred 
leagues, the crown did not poflefs more than three villagesw 
All the reft belonged to the nobilityf and could be fubje^cd to 
u) pubUck burden. Sandov, Vida del Emperor. Carl. V. vol. i, 
p, 4ZSU It appears from the teftimony of authors quoted by 
JBovadiUa that thefe vaft pofTeilions were beftowed upon the 
ftkos^Qmbri^Sy hidalgos j and cavaileros by the Kings of Caftik^ 
in reward for the ai&ftance, which they had received from thena 
in expelling the Moors. They likewife obtained by the (am^ 
means a confiderable influence in the cities^ many of which 
anciently depended upon the nobilijtyt Politica para Corregi*- 
dores. Amb. 1750, fol. vol i. 440, 442. 

NOTE XXXIV. Sect. IIL p. 160/ 

I HAVE been able to difcover nothing certain, as I obferved 
Note XVIII. with refpeft to the origin of communities or free 
cities in Sjpain. It is probable, that as foon as thefe were reco- 
vered 
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vered from ttc Mot>rs» the Inbabitants who fixed their refidence 
in th^m being perfons of diftin^ion and credit, had all the 
privileges of municipal government and jurifdi<aion conferred 
upon them. Many ftriking proofs occur of the fplendouri 
v^ealth and power of the Spaai(h cities, Hieronymus Paulut 
wrote a defcription of Barcelona in the year 149I9 and comr^ 
pares the dimenfions of the town to that of Naples, and the 
el^ance of its buildings, the variety of its manufadures, and 
the extent of its commerce to Florence. Hieron, Paulus ap« 
Scottum* Script. Hifp. ii. 844. Marina^us defcribes Toledo aa 
a large and populous city. A great number of its inhabitants 
were perfons of quality and of illuftrious rank. Its commerce 
was great. It applied particularly to the manufaAures of filfe 
and wool; and the number of inhabitants employed tn tbefe 
two branches of trade amounted nearly to ten thoufand. Mariiu 
ubi (upn p. 308. I know no city, fays he, that I would pre-^ 
fcr to ValladcJid for elegance and fplendour. Ibid; p. 31ft 
We may form Ibme eftimate of its populoufnefs from the loir 
lowing circumftances. The citizens took arms in the year 
1516, in order to oppofe a meafure concerted by cardinal Xif 
menes, and they muftered in the city, and in the territory 
which belonged to it thirty thoufand fighting men. Sandov. Vida 
del Emper. Carl« V. tom. i. p. 81. The manufadures carried 
on in the towns of Spain were not intended merely for home 
confumptioa, they were exported to foreign countries, and that 
commerce was a confiderablefource of wealth to the inhabitants. 
The maritime laws of Barcek)naare the foundation of mer- 
cantile jurifprudence in modern times, as the Leges Rhodiae 
were among the ancients. All the commercial ftates in Italy 
adopted theie laws, and regulated their trade according to them» 
9: Sandi. 
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SaiidifitoriaCmleVeaezwa^ Yd. ii- 865. It *pp«u* from 
Teveral ordonanccs of tjie Kiagj rf France, !th>t the merchant^ 
of Aragon aodCaflUe were received on the faxne footing, and 
admitted to the (ame privileges witji thiofc of Italy. Drdonancea 
des Koysp &c. torn. ii. p. 135. Ui. 16^, 504, 6;^$. Citoes ip^ 
fuch a flourifhii^g ftate became a refpcflable part of the fociety) 
and were entitled to a confi^erabk (bare in the legiilatnr^ 
The magiftrfites of Barcelona afpired to the higheft honQur ;^ 
Spanifh fubjeacanieiyoy^tha^t of being covered in the .pi;efeAce 
of their fovoreign, and of being treated as gwndees of the 
kingdom. Origin de la dignidad de Grande de CalHUa jpor 
Don AlonfovCariJJio. Madr. 16^7. p. 18. 



NOTE XXXV. Sect. ni. p. 162: 

'The tnilkaiy order of St. |ago, the moft honourable aqd opu#» 
lent of the ^ree Spanifli orders, ivas inftituted about the ytsar 
1170. The ibull of coolirmation by Alexander HI. h dated 
A. D. 1 176. At that time a confiderabk part of Spain wM 
fubjed to the Moors, and the whole oountiy much expoftd -to 
die depredations -not only of the>enemy, »but of banditti/ It is 
fK> wonder, then, that an ieftitution, the object of which was to 
cppofe the enemies of the Ghrifiian faith, and ^to reilrain and 
punifli thofe who difturbed the publick peace, ihould he axf 
treniely popular, and naeet with general encouragement. The 
wealth and power of the order becamefb great, that oneiiiftorian 
fays, that the Grand Mafter of St. Jago was the peribn in -Spain 
of greateft power and dignity next to the King. ^1. Antcm. 
Ncbriffenfis, ap. Schott. Scrip. Hifp. i. 812. Another obferves, 
that the order pbffeffcd every thing in Caftile that a King would 

moft 
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moftdcfirc to obtain. Zurita Anales, v..2i»t The knights took* 
the. vows of obedience, of poverty, and of conjugal chaftity. By 
the former they were bound implicitly to obey the commands o^ 
their grand maifter. Thq order could bring into the field a 
thoufand men. at arms. -£1. Ant. Nebref. p. 8 1 3, If thefe men 
at arms were accompanied as was ufual in that age, this was a 
formidable body of cavalry. There belonged to this order 
eighty-four commanderies, and two hundred priories and other 
benefices. Diflertations fur la Chevalerie par Hon. de St. 
Marie, p. 262. It is eafy to fee how formidable to his fovereign 
lihe command of thefe troops, the adminillrationof fuch revenues, 
and the difpofal of fo many offices, muft have rendered a fubjed. 
The other two orders, though inferior to that of St. Jago in 
power and wealth, were never thelefs very confidefable. When 
the conqueft of Granada deprived the knights of St. Jago of 
tbofe enemies againlft whom their zeal was originally dircdcd, 
fupcrftitiott found out a new obje<ft, in defence of which they 
engaged to employ their courage. T6 -their uieal' dath, they 
added the following clavife: " We fwear to believe, to maintiaiQ, 
and to contend in publick and in private, that the* Virgin Maryj 
the mother of God, our Lady, was conceived without tke ftain 
of -original iTn.** This finguilar addition was made ^bout the 
tuiddle of the feveateenth century. Honorc de St. Marie DU-^ 
fertations, &c. p. 263. 



NOTE XXXVI. Sect.IU. p- 164.* 

, I HAVE frequently had occafion to take notice of the defcds 
in police during the middle ag;es, occafioned by the fceblenefs of ^ 
government, and the want of proper fubordination among tlie " 
Vol* L Z z difFcreut 
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even between djfFer^tp^j|ce$ in tKe,i^mc luQ^dQn^ Thft^dijjprig^ ' 
tion which t^ie. SpaHifh'liiftbrUns^iYe of the £r?qupiicj,of. r^ 
j^me, murder, and eyety a|l o( nof^nce, Ja a^l J ^^^wvi^oea oif . 
§jain, ape ampin^^iii|l prefenj tq us the ^^-of; ^focvcj^fh^. 
little removed'fi-om. lf\e' dj^^^er aod.mrljuj^pj^ <^ ^^^^Jlfe' 
has b^en called a f^tt of/na.ti^re. A4^ha,Aw)^ 4? ^^^Mf 
175. iEl. A?»t. Ncbrlifenfi? rer. a Herdio.^e|l*r. I^|ft. ag, S.^j)t- 
tjain II. 8^9. Though the qtcefe of, thefe <^ordff& ^endier^^ • 
Ae iatU.tutiqn of t^e Santa Hay/^an^a^ j^ecdS^iryf gt^^ cvs^ 
wjM taJc^. atfi^rft-toayo^dgiyingapy, ofFeuceor, alfriiR to the. 
oobility;. The jujcifdi^doc^ of the judtgcf of thje I^r^anda^ w^% 
^pr^sly .confinedjto ciifo^a^tlw*! v^oVrt^djtlw!;i»«l#s|s, pjajfc, A^lj 
other offpnces wjerfi \^% to the.fx^gQtz^ce of the or^in^judge^^ 
If a pfiijon, vo» giiilty of. ikfi ms&t msSfirij]^. psrjcoyt ip any, 
t^iaj hfi|iK«/i jvdgeof thftP,pr?wa4;id, h5<?»^^ 
b«tj)ra^:qWi|i4 to rgffiit ihfi adfe to tj^eoii^u^ary j^4ge of i^ 
piasfu Gptsmmttria m.R^ias HiipfiQ, G^p^t. pjT Ajlpli. d^ei 
Ajey«4P. pW* T. p.. i90p ^» f?l« Duafih i6.i2. hi^twiti^l?kdiiig: 
t)dir.r«ftri^of>s» tbe Saroxtf wfir? j^fatk hp^ mucb:t||$J{efr : 
i««^<M.,'WmId. ejKipcMhsh. oa the<r j^^^^i^k^kni. lift Qaf^ ^^, 
opp9f<|iqft W4S nM4e .t».t)K tq^tiosii b«!(;l99diniMld:hi|d'tJbeit - 
addre!& to obtain the confeot o£ the Coofiahlif (^.thp .ia(ro4jij^Qo^. 
of the Hermandad into that part of the kii^;dotB v^sere his eflate 
lay ( aad hy that means, as well aa the pc^ularity of the ioftir- 
tutiq% he fuxmounted. erery ohftadb that flood ia its niiay.. 
JEl. Ant. Nehri^eo. &51. In Aragon, the >b>ble8 comhined ■ 
a^inft it w^ greater fpirit; and Ferdinand, though he ifttp-^ 
ported it vith -v%our, 'vas obliged;to msix ibme oonceffions ia 
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offtJst «i^fc6h^he ^d»/ Zurifa Analfe? ac Xrag. iy. 356. The 
|is«(^;kn(t reWnife of the llermandad in QMile feems to hire 
}j&sAy^ greSiit ftj^itiaiia, wheft preparing for the war . 
igdintt^tlffelWlfidfs oTGfanlada, required of the Hertnanda:d to 
iyffalffiPliitti flxtefen thouTand hcift^^ burden, together with 
ciigtit tllidfetnH inen to condii^ them, arfd he obtairiecl what he 
^d^toiahdei: M. Ant. Netnfitf. 8(51, the He^iiiaAdad has been 
fbUnid to be'of fo miich uft m prefcrvihg peaces and retraining . 
ot deteainjg crimes, that' itjs ft3l continued in Spain, although ^ 
it be ho longer hedeffaiy either fbrino3criiting the power of the , 
xidWfity, dt eirtcnding fliat of ^hc crbwiL 



N©4^E Xaa:^ SfeCT. III. p. 167. 
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NoTHiNO i^ noreoMimton anung Andquariaiisy andtli^sreiis^ *^ 
tiot.A more copious foarce of cmv, than to decide cendegnAfo^ * 
thelfifiitutioBS andn^annersof paft ages^ by the fonsift afid tde&s ' 
whi?h prevail in their own times. The French lawyei^ In if^\ i 
fevent^enth and eighteenth centuries having fomut the^ fytH^ '^ 
reigns in poffeilion of ablblutft power, feem to think it a duty -in« - 
cumbent on them> to maintain that fucb unbounded anfhorkjif ' 
beloxi^ed to tjbe crown in every period of theit monarchy, ^ 
•♦ The government irf franccr fays M» de Real very gravdy, 
is purely monarchical at thai day, as it *wa» from the beginning^« ^ 
Our . Kii^ were^ abfolutif originally as they are at prefent/' ' 
Science d^ Goveraemenc, torn. ii» p. gr. It is Inipoffibie, faoWr ' ' 
ever, to conceive two ftates of civil fbciety more unlike to ttach " 
other^than that of theFrench nauqnundet Clovis, and thiaitundar ' 
Louia XV. It is evident ffom the codes of laws of the variom ' "^^ 
tribea^vhich fettleid in Gaul and the countries adjacent to it, as 
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xrcll as ftom the hiftory of Grcgory^of Tours, and oithoT' early 
annalifts, that among all thcfe people Ae form of goveEixment 
was extremely rude aad funple, aaod that they 4iad fcaree begua 
to acquire^j^he firfLirudiments of that order and^police whict arc 
necefFary ia extenfive focieties. Tha King or leader had the 
command of foldier» or compani^is, V9 ho followed his fttndard 
frpm choice, not by conftraint; * ^ have produced the cleareft 
evidence of this> Note VJ. Aa event related by Gceg^ry of 
Tours, lih.iv. g. 14, affords the moftftriking proof df the de- 
pendance of the early French Kings on the fentiments and incli- 
nation of their people, Ciotaire I. having marched at the head 
of his army, in the year 553, agjiinft the Saxons, that people, 
intimidated at his approach, fued for peace, and offered to pay a 
large fum. to the offended monarch, Ciotaire was filling to 
elofe with what they propofed. But his army infifted to be 
Ifed forth to battle. The King employed all his eloquence to 
perfuade them to accept of -^vhat the Saxons were ready to pay. 
The Saxons, in order to fboth them, increafed their original 
offer. The King renewed his follicitations : But the army 
enraged, rufhed upon the* King, tore his tent in pFeces, dragged 
him out of it, and would have (lain him on the fpot, if he had 
' hot confented ta lead them inftantly agaihft the enemy. 

If the early monarchs of France poffeffed fuch liniited autho- 
rityy even while at the head of their army, their prerogative 
during peace will be found to be ftili more confined: They 
afcended the throne not by any hereditary right, but in conffe- 
quenec of the eledlron of their fubjcfts. In order to avoid an 
tmncccffary number of quota tions^ I refer my readers to Hbtto- 
manmFranco-gallia, cap. vi. p. 47. edit. 1573, where they wilt 
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find the fulleft proof of this from Gregory o^ Tours, Ainoinu«» 
and the moft aiithenticfc hiftorians of the Merovingiaa Kings. 
The effe^ of this dedion was not to Inveft them with abfolutc 
power. Whatever related to <iie general welfare of the nation, > 
wai fubmitled to publick deliberation, and determined by the 
fuffrage of the people, in the annual affemblies called Les 
Qiamps des Mars and Les Champs dc Mai. Thefe affemblies 
were called Champs^ becaufe, according to the cuflom of all the* 
b^barous nations, they were held in the open air, in fome plain' 
capable of containing the vaft number of perfons who had a* 
right to be prefent. Jo. Jac. Sorberus* de Comitiis vcterum^ 
Germanoruffl, vol. i* § 19, &c. They were denominated* 
Champs de Mars and de Mai, from the months in which they 
were held. Every free man feems to have had a right to be* 
prefent in thefe affembliesi Sorberus, ibid. § 133* &c# The 
ancient annals of the Franks defcribc the perfons who were pre* 
fent in the affembly held A. D. 788, in thefe words: In placito 
Ingelhdmenfi conveniunt pontifices, majorcsi mihores,^ facer- 
dotes, reguli, duces, comites, praefedii, cives, oppidaniv Apud 
Sorberi § 304. There every thing that concerned the happinefs 
df their country, fays an ancient hijftorian, every thing that could 
be of benefit to the Franks was confidered, and enjoined. Fre- 
degarius ap. Du Cange Gloffar. voc. Campus MartiL Chlotha- 
rius II. defcribes the bufmefs, and acknowledges the authority 
of thefe affemblies. They are calfed, flys Ke, that whatever 
relates tx)the common fafety may be confidered and refolved by 
common deliberation ; and whatever they deterrtiine, to that I 
will conform. Amoinus de Gcft. Franc lib. iv. c. i. ap. Bou- 
quet Recueil. iii. 116. The ftatutory claufes, or words of legi^ 
flative authority, in thd decrees iffued in thefe affemblies, run not 
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in the Mine of tbeKiag sdone* ^ We bavfc treated^ fays Chi!^ 
4ebeit, in a decree^ A^*J^. 59$!^ i^ithe^ffitafeUTnof. MihA/ «6^ 
ther withour Noblesj^ .f^oe^n^igff^ 

lifh th/e condjufioii tihat it jD^ary^coxne ^. tJie loDoMedge bf *»•*• ^ 
ChildcB. Decret ap,^Bc[i4<iu€t Rflp^ilifcs HUIiNor. tenu iv. f>, ^. We * 
have agreed together with opr v^ffalSr Ibid% fa,/ Itis agrwd-t 
in the affembly;,iii which we' wQif all ow^*' ftW. § 4. Tfe ^ 
Salic laws, the moft veaepa)bU^ «qntt^^ of Frdiich jurifpiciiif^ 
dence, were enacted in the faiae iB)eKHi«# IHdhtvenmt StUdHtat^ 
legem procerea ipiius gen^, qui juBctiErmponaa^^ conn errant ^ 
Rentes. Sunt autem eledtL de pluiibas virt qOatiior.-^ qoi pA 
tres Mallos convenientes, omnes caufaarusa origijhed i(^liettiiiebfeittw ) 
rendoy tradaates de fingulk judifcttrfa d6creven(n\ hoc mod6« 
Prsef. Leg. Salic* ap« Bcuj^^ Ibid. fK 1*2^ Hoc 'dedretmit 
eft apud regem Sc pl:i^c^ea ajui|,'^,)i^Miitiixifiste ^lO^pidViM ' 
chn&ianum, ^i infra Kgi^im l^^v^ingotwla eoofiftani. fkH^^ 
p* J 24, Nay, eyen in their charters, tl^e Kin'gfi of the firfl^ ^ 
race are careful to fpecify.that thejr wore grftnted #itb tbe c^m^* ^' 
fenf of their yaflals. Ego Ghildebertva Rex imi ctim confeofil^ • 
& voluiitate Francorum, &c. A.D. 558. Bouquet^ ibid. 6a3V > 
ChlbtKarius IIL una cumpatribusnoftris^piibopisi optioiiliibti^ ^ 
castefifaue palatii noftri miniftris, A. D. 664* Ibid. 648; De ' 
confenfu fidelium nofirorum. Mably Obferv« tOfiu* i\ p. 23^' The 
hiftbrians likewife defcribe^ the fundiona of the'King ill the 
national afiemblies in fuch terms, as imj^y that hi& autfadri^ . > 
there was extremely fmall, and that eviery thinjg* djspended da 
the court itfelf. Ipfe Rex (fays the authocf of AnAftks Francos 
rum, {peaking of the Field of Marcb)^^ iedebM in feOai t^iai ' 
circumftante exercitu^ prascipiebatque ia^difeilb, qnie^id itWt&tt^ 
cis decretum erat. Bouquet Recueili tooif iL ^647. 

That 
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TgWAT the gei^psat aa^i|rf>Iie!» cij^wifei fiipr^me jurifdi^Honr 
ox^ .^U pa^>&s^ aiul ifil|l j^^e^ to aH caiiftsy i« fo evident ai ', 
to fl*ni!/ iq w?^: <?^ ^ gltoo^ TfKc trial of firunehau^, ^ lii^ 
6*3f^ .^PW' ^RJ»ft 5>^^i thfr ferteiice iigamft Hct may Be, as ,j 
rela|sf»d,l)y; £if€degariu», <5hr0a--c{i|), 42, Bouquet. ib;d. 430. is in . 
if^If^fti£^q.(;fit procffof tl)$s« - Irhe notoridus yiblenco and m^ ., 
quity of t^c. fcntfiqce ffpijVe; to ^mpuftnite tte extent of jwifi* ^ 
diOijipn^ii^iUf^ titt^ ^^fSkd^ ^ aiBrince fefanguinaiyD . 

^.C39!t}iakA IJ.. ttfflng^t tfte fftn^Sfem of itslauthortty/ would bdr ^, 
fi^^ieof to jsdftify his ]iig<»ou8 treatment of the xnotbor aJEulf .^ 
gra?^dtfi«to ; . 

With refpea t9 coaferriflg d^a^ti^ o« th* Briace, we Dwyi; 
Ql^feiTSf^tb)^:^^ mauners and political infii^u^i-^^ 

tioQS are fimple, the pubfick, as wel} as ii^dividnaU, having ftw^ 
wants^ they are unacquainted with taxes, and free uncivilized 
tribj^s dif49iA tQ fiihnut to. any. ^e4.ixpj¥»fitian« This ^as. ^ 
rema^kajbi^y th.e. csS^ o£ t\kc, Gern^anSt axid <tf all t||ke variou^r ,^ 
f)eopl& that iflUed from tjial; . co»ntry» Ti^dtus^ proQQMiKcs twgr . 
tribes, f^ .to; b^of Gerip^n oui^n^ b$ea^e tti^y fuj^mjitted to pay. 
t^x:9S.« I)e Mox3h. Germ, c^ 43 ; and fp?afeiog of another tribe^^ 
a^coydtogto th^r id^P:pMvale¥it u^OcmMXnyt hcfays, *^ th^n. , 
virer^ npt.dqgra4# t^:.th^.ii9P9fi:tMa ,Ibid>. Ci ^19:^ .. 

Up9o» thj^ir fcltlement ia Gauk^^e iai3ky conclude that w^ulj^; 
elated with. thj? eonfcibpfi^e^ of vid^Qry, they .woi4d not renounce^ 
thp iuf hrrfpipt^. ideas o^ th^r ajifi^ftors^ or . vohofitaFily fubmi« 
•Q,a.biir4c%,wJ!iicli.th^ The .. 

eTidc;9^^p£ the -e^rtii^ft .raoor4& an^.hijdorians juilaifiy thisr^conclu^ 
fipn^ M* dfi MoQC^fquieii; in thfi.twd£ch ind fubf^ent chapr- 
t?^S;o|f,tl^^tlj|fi^?i^^b^ andM- de 

Mably 
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Mably Obfervat. fur I'Hift. de France, torn. i. p. 247. have 
inveftigated this fa£t with great attention, and huve proved 
clearly that the property of no free-man among the Franks was 
fubjed to any ftated tax. That the ftatc required nothing from 
perfons of this rank but military fervice at their own expencc,- 
atid that they fhduld entertain the King in their houfet when 
he was upon any progrefs through his dominions, or his offi- 
cers when fent on any publick employment, furnifhing them 
with carriages and horfes. Monarchs fubfifted almoft entirely 
upon the revenues of their own domains, and upon the per- 
quifites arifihg from the adminiitration of juftice, together with 
a few fmall fines and forfeitures exacted from tfaofe who had 
been guilty of certain trefpafles. It is foreign from my fubjeft 
to enumerate thefe. The reader may find them in Obfervat. de 
M. de Mably, vol. i. p. 367. 

When any extraordinary aid was granted by free-men to 
their fovereign it was purely voluntary. In the annual aflem- 
bly of March or May it was the cuftom to make the King a 
prefcnt of money, of horfes or arms, or of fome other thing 
of value. This was an ancient cuftom, and derived from their 
anceftors the Germans. Mos eft civitatibus, ultro ac viritim 
'Conferr i principibus vcl armentorum vel fr ugum , quod pro horiore 
acceptum, etiam neceilitatibus fubvenit. Tacit, de Mor. Germ. 
c. 15. Thefe gifts, if we may form a judgment concerning 
them from the general terms in which they are mentioned by the 
.ancient hiftorians, were confiderable, and made no fmall part of 
the royal revenue. Many paflages to this purpofe are produced 
by M. du Cange, DifTert. iv. fur Joinville, 153. Sometimes a 
i«)n5ucrcd people fpccified the gift wMch they bound themfelvej 

to 
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to pay annually, and it was exaded as a debt if they failed. 
Annales Metenfcs, ap. Du Cange, ibid. p. 155. It is probable 
that the firft ftep towards taxatipn was to afcertain the value of 
thefe gifts which were originally gratuitous, and to compel the 
people to pay the fum at which they were rated. Still, how- 
ever, fome memory of their original was preferved, and the 
aids granted to monarchs in all the kingdoms of Europe were 
termed '>enevoknces or free-gifts.' ■ 

The Kings of the fecond race in France vrcft raifed to the 
throne by the election of the people, Pepinus Rex pius, fays 
an author who wrote a few years after the tranfadion which 
he records, per authoritatem • Papae, & undlionem fanCfcichrit- 
matisr & eleftionem omnium Erancorum in rcgni folio fubli- 
matus eft. Claufula de Pepini confecratione ap, Bouq. Recuefl 
des Hiftor. torn. v. p. 9. At the fame time, as the chief men of the 
nation had transferred the crown from one faaiily to aaocher, an 
^ oath was cxaded of them that they fhould maintain on the 
throne the family which they had now promoted j ut nunqiuim 
jdc alterius lumbis i;cgem in aevo prsefuraant eligere. Ibid.p. iQ. 
This oath the natiqn faithfully obferved during a confiderable 
ipace of time. The pofterity of Pippin kept pofleffion of the 
throne; butAv^th rfjfpcfl: to the manner of dividing their domi- 
nions among their children, Princes were obliged to confuk the 
general aflembly of the nation. Thus Pippin himfelf, A. D. 
768, appointed his two fons, Charles and Carlomannus, to 
reign as joint fovej^igns ; but he did this, uoa cum confasifu Franr 
corum & procerum fuorum feu & epifcoporum, before whom 
he laid the matter in their general affcmbly . Conventus apud 
(sinStuTfi Dio|nyf\um..:C?ipitular. vol. i. p. i^y. Thia deftinatioa 
, Vol. I. A a a ihe 
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thd French confirmed in a fubfequent affembly, which was called 
upon the death of Pippin; for, as Eginhart relates, they not only 
appointed them Kings, but by their authority they regulated the 
limits of their refpe<aive territories, Vita Can Magniap. Bouquet 
Reccuil, torn. v. p. 90, In the fame manner, it was by the 
authority of the fupreme affemblies that any difpute which arofe 
among the defendants of the royal family was determined^ 
Charlemagne recognizes this important part of their jurifdic^ 
tion, and confirms it in his charter concerning the partition of 
his dominions; for he appoints, that, in cafe of any uncertainty 
with refpeft to the right of the feveral competitors, he whonv 
the people ftxall chufe, (hall fucceed to the crown. Capitular^ 
vol. i. 44«. 

Uni>er the fecond race of Kings, the affembly of the nation^ 
diftiaguiflied by the name of Conventus, Malli, Placita, wer^ 
regularly aflembled once a year at leaft, and frequently twice irt 
the year. One of the moft valuable monuments of the hiftory o€ 
France is the trcatife of Hincmarus, archbifhop of Rheims, de 
ordine Paktii. He died A. D. 8&2. only fixty-eight years, 
after Charlemagne, and he relates in that fhort difcourfe the 
fads which were communicated to him by Adalhardus, a minis- 
ter and confident of Charlemagne, From him we learn that 
this great monarch never failed to hold the general affembly of 
his fubjeds every year. In quo placito generalitas univerforum 
majorum tam clericorum quam hicorum conveniebat. Hincm* 
oper. edit. Sirmondi, vol. ii. c. ijg. 211. In thefc affemblies,, 
matters which related to the general fafety and ftate of the kjng^ 
dom were always difcuffed, before they entered upon any pri- 
vate or lefs important bufinefs. Ibid, c. 33. p. 213^ Hi& 

immediate 
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immediate fucceflbrs imitated his example, and tranfadled no 
affair of importance without the advice of their great council. 

Under the fecond race of Kings, the genius of the French 
government continued to be in a good mcaftirc democratical. 
The nobles, the dignified ecclefiaftics, and the great officers of 
the crown, were not the only members of the national council; 
the people, or the whole body of free-men, either in perfon, or 
by their reprefentatives, had a right to be prefent in it. Hinc- 
marus, in defcribing the manner of holding the general aflem- 
blies, fays, that if the weather was favourable, they met in the 
open air, but, if otherwifc, they had different apartments allot- 
ted to them, fo that the dignified clergy were feparated from the 
laity, and the comites vel hujufmodi principes fibimet honorific 
cabiliter a castera multitudine fegregarentur. Ibid. p. x:. ^^. 
p. 114. Agobardus, archbifhop of Lyons, thus defcribes a na- 
tional council in the year 833, wherein he was prefent. Qui 
ubique conventus extitit ex reverentiffimis epifcopis, & magni- 
jicentiffimis viris inluftribus, coUegio quoque abbatum & comi- 
tum, promifcua^que aetatis & dignitatis populo. The cetera 
multitudo of Hincmarus is the fame with the populus of Agobar- 
dus, and both defcribe the inferior order of freemen, the fame 
who were afterwards known in France by the name of the third 
eftate, and in England by the name of comijions. The people, 
as well as the members of higher dignity, were admitted to a 
fliare of the legiflative power. Thus, by a law, A. D. 803. it is 
ordained, " that the queftion fhall be put to the people with 
refped to every new law, and if they fhall agree to it, they 
fliall confirm it by their fignature. Capit. vol. i. 394. There 
are two capitularia which convey to us a fiill idea of the part 
which the people had in the adminiftration of government. 

A a a 2 When 
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When they felt the weight of any., grievance, they had a right 
to petition the fovereign for redrefs. One of thefe petitions, irf 
which they defire that ecclefiafticks might be exempted from 
bearing arms, and from ferving in petfon againft the enemy, i^ 
ftill extant. It is addrefled to Charlemagne, A. D. 803, and 
exprcfled in fiich terms as could have been ufed only by men 
confcious of liberty, and of the extenfive privileges which they 
poflefled. They conclude with requiring him to grant their 
demand, if lie wiflied that they fhould any longer continue faith- 
ful fubjcds to him. That great monarch, inftead of being 
offended or furprized at the boldnefs of their petition, received 
it in a moft gracious manner, and lignified his willingnefs to 
comply with it. But fenfible that he himfelf did not pofleft 
legiflative authority, he promifes to lay the n:iatter before the 
next general affembly, that fuch things as were of common 
concern to all might be there conlidered and cftablilhed by com* 
mon confent. Capitul. tom. i. p. 405 — 409. As the people 
by their petitions brought matters to be propofed in the general 
aflembly^ we learn from another capitulare the form in which 
they were approved there, and enafted as laws. The propofi- 
tions were read aloud, and then the people were required to de- 
clare whether they aflented to them or not. They fignified 
their aflcnt by crying three times, " We are fatisfied," and 
then the capitulare was confirmed by the fubfcription of the mo- 
narch, the clergy and the chief men of the laity. Capitul. 
tom. i. p. 627. A. D. 82a. It feems probable from a capitulare 
of Carolus Calvus, A. D, 851, that the fovereign could not 
refufc his affcnt to what was propofed and eftabliftied by his 
fubjefts in the general affembly. Tit. ix. § 6. CapituL vol. ii. 
p. 47. It is unneceffary to multiply qtiotations concerning the 

legiflative 
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legiflative power of the national affembly of JFfance under the 
fccond race, or concerning its right to determine with regard to 
peace and war. The uniform flyle of the Capitularia is an 
abundant confirmation of the former. The reader who defires 
any farther information with refpeft to the latter, may confult 
Les Origines ou TAncien Gouvernement de la France, tom. iii. 
p. 87, &c. What has been faid with refpeft to the admiflion 
of the people or their reprefentatives into the fupreme affembly 
merits attention not only in tracing the progrefs of the French 
government, but on account of the light which it throws upon 
a fimilar , queftion agitated in FJngland, concerning the time 
when the commons became part of the legiflative body in that 
kingdom. 

NOTE XXXVHL Sect. IIL p. 168. 

That important change which the conftitution of France 
underwent, when the legiflative power was transferred from- 
the great council of the nation to the King, has been explained 
by the French antiquarians with lefs care, than they beftow in 
illuftrating other events in their hiftory. For that reafon I 
have endeavoured with the greater attention to trace the fteps 
which led to this memorable revolution. I flidl here add fome 
particulars which tend farther to illufl:rate it. The Leges Sali- 
cae, the Leges Burgundionum, and other codes publiflied by the 
feveral tribes which fettled in Gaul, were general laws extend- 
ing to every perfon, to every province and difl:ri£t where their 
authority was acknowledged. But they feem to have become 
obfolete ; and the reafon of their falling into difufe is very obvi- 
ous. Almofl: the whole property of the nation was allodial 
when thefe laws were framed. But when the feudal inftitu- 
4 tioAS 
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tions became general, and gave rife to an infinite variety of 
queftions peculiar to that fpecies of tenure, the ancient codes 
were of no ufe in deciding; >?? ith regard to thefe, becaufe they 
could not contain regulations applicable to cafes which did not 
exift at the time when they were compiled. This confiderable 
change in the nature of property made it neceffary to publifh 
the new regulations contained in the Cajntularia. Many of 
. thefe, as i^ evident from the perufal of them, were general 
laws extending to the whole French nation, in iht general affem- 
bly of which they were enafted. The wcaknefs of the 
greater part of the moharchs of the fecond race, and the 
diforder into which .the nation was thrown by the depre- 
dations of the Normans, encouraged the barons to ufurp an 
independant power formerly unknown in France. The nature 
and extent of that jurifdiftidh which they affumed, I have for- 
merly confidered. The political union of the kingdom was at 
an end, its ancient conftitution was diffolved, and only a ifeudal 
relation fubfifted between the King and his vaiTals. The regal 
jurifdidion extended no further than the domains of the 
crown. Under the laft Kings of the fecond race, thefe were 
reduced almoft to nothing. Under the firft Kings of the third 
race, they comprehended little more than the patrimonial eftafe 
of Hugh Capet, which he annexed to the crown. Even with 
this acceffion, they continued to be very narrow. Velly. Hift, 
de France, tom. iii. p. 32. Many of the moft confiderable pro-* 
vinces of France did not at firft acknowledge Hugh Capet as a 
lawful Monarch. There are ftill extant feveral charters, granted 
during the firft years of his reign, with this remarkable claufe 
in the form of dating the charter ; " Deo regnante, rege ex- 
** peftante,*' regnante domino noftro Jefu Chrifto, Fraiicis au-. 

tem 
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tcm contra jus regnum 4ifurpante Ugone rege* Bouquet Re** 
cueil. torn. X. p. 544. A Monarch whofe title was thus openly 
difputed, was not in a condition to afiert the royal jurifdidion> 
or to Ihnit that of the barons^ 

All thefe circumftances rendered it eafy for the barons to 
ufurp the rights of royalty ^thin their own territories. The 
capitularia became no lefs obfolete than the ancient laws ; 
local cufloms were every where introduced, and became the fole 
rule by which all civil tranfa£tions were condufked, and all 
caufes were tried^ The wonderful ignorance, which became 
general in France, during the ninth and tenth centuries, contri- 
buted to the introduflion of cuilomary law» Few perfons, except 
ecckfiaflics, could read ; and as it was not poflible for them to 
have recQurfe to written laws, either as their guide in bufinefs,, 
or their rule in adminiftring juftice,^ the cuilomary law univer- 
fally prevailed* - 

During this period, the general affembly of the natioa 
fcems not to have been called, nor to have once exerted its legis- 
lative authority. Local cuftoms regulated and decided every 
thing. A ftriking proof of this occurs in tracing die progrefa 
of the French jurifprudence.. The kft of the Qipitularia col-, 
leded by M. Baluz£, was iffued in the year 9s r, by Charles the 
Simple* An hundred and thirty years elapfed from that period 
to the publication of the firft ordonance of the Kings of the 
third race, contained in the great colledion of M. Lauriere^ 
and the firft ordonance which appears to be an aiS of legiflatloa 
extending to the whole kingdom, is that of Philip Auguftus^ 
A. D* 1190, Ordon. torn. L p, i, 18. During that long^ 
^ • t period 
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» « * ' 

period of one hundred and fi^cty-niop years, all tranfadiotit 
were direfted by local /uuftoms, and no addition was. mack to the 
ftatutory law of France. The ordonances, previous to the reign 
of Philip Augufius, contain regulations, the authority af which 
did not extend beyond the. King's domams. 

Various inftances occur of the caution with which the Kings 
of France ventured at firft to.exercife legiflative authority. M. 
TAb. de Mably produces an ordonance of Philip Augufhis, A. D. 
J 206, concerning the Jews, who, in that age, ,were in fome 
meiaifure the property of the lord in whofe territories they rcf 
fided. But it is not fo much an ad of royal power, as a treaty 
of the King with the countefs of Champagne, and the comtc de 
Dampierre ; and the regulations in it feem to be cftablifhed not 
by his authority, but by their confent. Obfervat. fur Phift. de 
France, ii. p. 35 5. In the fame manner an ordonance of Louis 
VIIL concerning the Jews, A. D. 1223, is a contrad between 
the King and his nobles, with refpeft to their manner of treat- 
; iag that unhappy race of men. Ordon. tom. i. p. 47. The 
Eflabliflfemens of St. Louis, though well adapted to ferve as 
general laws to the whole kingdom, were not publifhed as fuch, 
-but only as a complete code of cuftomary law, to be of autho- 
rity within the King's domains. The wifdom, the equity aqd 
the order confpicuous in that code of St. Louis, procured it a 
favourable reception throughQut the kingdcnn. The venera- 
tion due to the virtues and good intentoons of its author, con- 
tributed not a little to reconcile the nation to that legiflative 
. authority, which the King b^an to aflume. Soon after his 
t^mc, the idea of the King's poflfeflSing fuprcme legiflative power 
Jbccanic coDunqa. If, fays Beaumanoir, 4^ King. makes any 

• cftablilhment 
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^ftablifhment fpecially for his own domain, the barons may 
neverthelcfs adhere to their ancient cuftoms ; but if the efla- 
bliihment be general, it fhall be current throughout the whole 
kingdom, and we ought to believe that fuch eftablifhments are 
made with mature deliberation, and for the general good« Gout, 
de Beauvoifis, c, 48. p. 265. Though the Kings of the third 
face did not call the general affembly of the nation, during the 
long period from Hugh Capet to Philip the Fair, yet they feem 
to have confulted the bifliops and barons who happened to be 
prefent in their court, vnth refped to any new law which they 
publiihed. Examples of this occur Ordon. torn. i. p. 3 & 5. 
The practice feems to have continued as late as the reign of St. 
Louis, when the legiflativc authority of the crown was well 
eftablifhed. Ordon, torn, i, p. 58. A* D. 1246. This atten- 
tion paid to the barons facilitated the King's acquiring fuch full 
pofTeflion of the kgiflative power, as enabled them afterwards 
to exercife it without obferving that formality. 

The affemblics, diftinguifhedby the name of the States Gene- 
ral, were firft called^ A.D. 1 302, and were heldoccafionally from 
that period to the year 16 14, fince which time they have not 
been fummoned, Thefe were very different from the ancient 
affemblies of the French nation under the Kings of the firft and 
fecond race. There is no point with refpeO: to which the 
French antiquarians arfe more generally agreed, than in main- 
taining that the States General had no fuffrage in the pafling of 
laws, and poflcfled no proper jurifdidlion. The whole tenor 
of the French hiftory confirms this opinion. The form of pro- 
ceeding in the States General was this.. The King addrefled 
himfelf to the whole body aflemblcd in one place, and laid be- 
fore them the affairs on account of which he had fummoncd 
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them. The deputies of each of the tlirecsordcrs, x^x3oHc$^ :9i 
clergy, and of the third eftatei met apart, and prepared thci^ 
cahier or memorial; containing their anfwer to the propofitiomf 
which had been made to them, together with the. reprefent^-f 
tions which they thought proper to lay before the King« Thefe 
anfwers and reprefentations were confidcred by the Kiag i&hi^ 
council, and generally gave rife to an or^onaace. Thefe or4Qi| 
nances were not addrefled to the three efb^tep in cpmnioiju Some,! 
times the King addrefTed an ordonance to each of:the.ejftat^;M| 
particular. Sometimes he mentioned the iiflieaibly of the thr^A 
eftates. Sometimes mention is made onljofthriafliimbly.oC 
that eftate to which the ordonance is addrefled. Skdioeti^ivss^^o 
mention at all is made of the afiembly^ of .eftateB, ^}]4ich|(ug^ 
gelled the propriety of enading t^ie kw. Erefiio& att^ ^9^, jiy, 
des Orddn. p. xx. Thus the States General ,ha4on^y thf.pri?^ 
vilege of adviiing and remonffarating } tho. le^iQaUYe,apthQr:it^ 
refided in the King alone. . 



NOTE XXXIX. Sect. IIL p. ijz, ^ 

Tf the parliament of Paris be confidered only as the fupreme. 
court of juftice, every thing relative to its origin and jurifdic-. 
tibn IS dear' and obvious. It is the ancient court of the; King's . 
palace, new-modelled, rendered fedentaryi. and invefted witb^ 
an extenfive and afcertained jur.ifdi(3ion^ Th«! powor of this, 
court, while employed in this part of its^ fuQiftipas, is not the 
©bjed of prefent conlideration. The pretenfions of the parjiar 
ment to (ontroul the exerciie ef the legiflative auJthoiity, ao^!; 
its claim of a right to imerpofe with refped/tO' puMick affair^ . 
and the political adminiftration of the kingdomy lead to inqui-- 
ncs attended with greater difficulty^ As the officers^and mem-^ 
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bers of the parliament of Paris were anciently nominfjtcd hjxh^ 
King, were paid by him> and on.feveral opcafiona were removed 
by bim at pleafure, (Ghroniq. Scandaleiife de Ixxuia XI., che? 
les Mem. deCbmincs, toin. ii. p* 51. Edif, de M. Leng/etd|^ 
Frefnby^) fliey qannot be confidqred a&reprefentativcs of thp 
|)eople> uor could thtey daim any Cbare in the legiflatiye powc? 
as a^ng In their namd. We muft fearch for fome other fource 
of this high privilege. The parliamjent . was originally <:om- 
poied of the moft eminent perfons in the kingdom. .. The peers 
of France, ecdefiaftics of the higheft order^ and noblemen of 
iHuiirdus birth were members of it, to whoip were added fomc 
clerks and coiihfellbrs learned in the laws. .Pafquier Rechcrc^icSt 
p. 44> fifcc. - EncycLopedie, torn. xii. Art Parlements p. 3^ 5^ 
A court thus oonftituted was properly a committee of t^c j^tate^ 
General of the kingdom) and was compofed of thieie baiK>a9 aa^ * 
jideks\ whom the Kings of France were acci^(bDaied to coafvl): 
with regard to every aft of jurifdidion or Icg^iflativc autbori^y^ 
It was natpraU therefore, during the intervals between the 
meetings of the Stat^ General, or during, thpfi^, peripds when 
that aflembly was not called, to confult the parliament, to lay 
matters of publick concern before it, and toobtainite approbation 
and concurrence, before any ordonance was publiflied, tp which 
the people were required to conform." 2. Under the ic<x>|»d racje ojf 
Kings, every new law was reduced into proper form by the (^n^ 
cellor of the kingdom, was propofed by him to the people, ao^ 
when enacted, was committed to him tp be kept among the pub^ 
lick records, that he might give authentick copies of it to al} 
wlio (hould demand them. Hincm. deprd^palat. c« 16. Capital^ 
Car. Calv. tit. xiv. § 1 1. tit. xxxiii. The chancellor prefidcd if? 
the parliament of Paris at its firft inftitution. Encyclopedia^ 

B b b 3 . tomk 
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torn, iii, dLvX. Chqncelier.y -|t^8. it wa$^;therei0re:l^9tl^r&^6D^ 
the King to continue to employ him in his ancient fux^som-df 
framing, taking into Ijis cuftody, and puWifliing the ordonance^ 
which were iflued. To an ancient copy of the. Capitularia of 
Charlemagne, the following words are fubjoined. Anno tertio 
Clementifrimi domidi jaoflcv^anoH Augufli, fub ipfo ^nno, hacc 
faftaCJapitula flint, &,codfignata Stephano comiti, uthaccma- 
nifefta faceret Parifiis mallo publico, & ilia legere faceret 
coram Scabineis, quod i^a & fecit, & omnes in uno confenfc— 
funt> quod ipfi voluiflent obferyare u£que in^pofterum^ etiaift 
omne$ Scabinei, Epifcopi, Abbatest Comites, manu propria, 
fubter fignaverunL Bouquet Recueil. torn, y. p. 66^. Melius. 
fignifie& not only the publick afflembly of .the nation, but the 
court of juftice held by the comes, or mtfliia dominkus. V Sca^ 
bini were the judges, or the affeflprs of the judgea in that court. 
Here then feems- to be a very early inftance, not only of laws 
being publifh^' in a court of juftice, but of their being veri-^ 
fied or confirmed by the fubfcription of the judges.. If this was 
the cojnmon prafticc, it nafeiraHy iAtroduced the verifying of 
ediflss in the parliament of Piris. But this conjedure I pro- 
pofe with that diffidence, whfch I have felt lii all my reafbn- 
idgs concerning the laws and inftitutions of foreign nations. 
3^ TFhifi fupreme court of juftice in France was dignified with 
tiie appeHation of parliament, the name by which the general 
ftflfembly of the nation was diftinguiflied towards the clofe! of 
the fccond race of Kings; and men, both in reafoning and ia 
conduft,. are wonderfully influenced by the fimilarity of names* 
The preferying the ancient names of the piagiftrates eftablifhed 
while republican government lubfifl:ed in Rome, enabled Aur 
guftus and his fucceffors to affume new powei:s, with lefs obfet- 
• vation^ 
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vationf and gpncater eafet' The t)eftowing the fame name ixi 
France upon two courts, ivhick'Were Extremely different, con- 
tributed not a Kttle to confound their jurifdi<aion and fune-- 
tions;. --•''' *'*' ' ' ' '^ 

AtJL thefe circumftancefe concurfefl ift Ifeadlhg the Kjfhgs oi^ 
France to avail themfelves of the parliament of Paris, as the In*- 
ftrumenr of reconciling the people to their exercife of legifla^ 
tive authority. The French, accuflomed to fee all new latvi 
examined and authorized before they were publiflicd, did'*ncA 
fufficiently diftingniih between the effe^ of performing this ia * 
tb< national aflembly, or in a court appointed by the King. 
But 9A that, court vras compofed of refpedahk members^ vaii 
Mf^ ikillcdin the laws of their country, when any new'edidl • 
received its* faoftion, that Was fufficieat to di%K>fe the people t6 ' 
implicit fttbmiilion. 

When the practice of verifying and- regiftfring the rbyat ' 
edicts in the parliament of Paris became common,i the psjrlia'^ 
ment contended that this was neceflary ii> order to give therd 
legal authority. It was eflablifhed as a fundamental maxim Ifb^ 
French jurifprudence, that no law could be publiihed in any 
ether manner \ that,.without this formality no ediA or ordo* 
nance could have any effe£t j that the people were not 
bound to obey it, and ought not ta confider it as^m edi^ 
or ordonance until it was verified in. the fupreme- court, 
after free deliberation. Roche-flavin^ des Parlemens de France, 
^to. Gen, i^2K p, 92 K The. parliament,, at diflferent tirties, 
hath with great fortitude and int^^rity oppofed the will of 
their fovereigns, and notwitliftanding their repeated and pe^ 
remptory requifitions and commands, hath refufed to verifj^ ' 

aad:^% 
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iand publifli fuch edids as It conceived to be oppreffive to ti^e 
people^ or fubverfive of the conftitution of the kingdom. 
Roche-flavin reckons that between the year 1562, an^ the 
year 1^89, the parliament refufed to verify more than a hun- 
dred edi^s of the Ki^e* Ibid, 925. Many inftances of the 
fpirit and conftancy with which the parliaments of France op- 
pc^ed pernicious laws^ and aiTerted their own privileges are 
enumerated by Limna^us Notitias Regni ¥rmcix^ lib. L c. 9. 
p. 224« 

But the power of the parliament to nlaintain and defend 
this privilege^ bore no proportion to its importance,* or to thi 
courage with which its members aflerted it When any mo- 
narch was determined that an^ ediSt fhould be carried into 
execution, and found the parliament inflexibly refolved not to 
verify or publifli it, he could eafily fupply this defe^ by the 
plenitude of his regal power. He repaired to the parliament, 
in perfon, he took pofleflion of his feat of juftice, and com- 
manded the cdifit to be read, verified, regiftered arid publifhed 
in his prefence. Then, according to another maxim of French 
law, the King himfelf being prefent, neither the parliameat, 
nor any magiftrate whatever, can exercife any authority, or 
perform any fun6:ion. Adveniente Principe, ceflat magiftratus, 
Roche-flavin, ibid. p. 928, 929. Encydopedie torn. ix. Art. Lit 
dejujlice^ p. 581. Roche-flavin mentions feveral inftances of 
kings who aftually exerted this prerogative, fo fatal to the 
rcfidue of the rights and liberties tranfmitted to the French by 
their anceftors. Pafquier produces fome inftances of the fame 
kind. Rech. p. 6i. limnxus enumerates many others, which 
the length to which this note has fwelled, prevents me from 

inferting 



ij^rting ^Jfi length, thw^h they tend greatly to illuftrate this 
important article in the French hiftory> p, 245. Thus by aa 
exertion of prerogative, which, though violent, feems to be 
conftitutional, and is juftified by innumerable precedfents, all 
the efforts of the parliament to limit and controul the King's- 
Icj^iflatiye authority, are rendered. ineffeduaL 

I H^T£Qo^ attempted to ez^aia tbe confEltutioa or jurifK 
Aaioa of any parfiament in France, but that of Paris, Ail of 
them are formed upon the; model of that moft ancient and" 
tefpcdlabte tribunal, and all my obfervations concerning it: 
tiUl apply. wiidt&U £^ce to tho^ 
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^HB humiiiating pofture,.in wRFch agresit Ejnperor im-^ 
piored abfolutipn, is an event fo fingular, that the words iiv 
-wrhiph Gregory himfelf defcidbes it, merit a place here, and: 
convey a ftrifeipg pidiure of the arrogance of that Pontififl^ 
Pfr triduum, ante, portam caftri, depofito omni regio culiu;. 
miferabiliter, utpote difcalceatuSf & laneis indutus, perfiftehs, * 
non pri'us cum:multo fletu apoftolicas miferationis auxilium, 8c* 
eohfolationem implorari deftitit, quam omnes qui ibi aderant,* 
& ad quo& rumor ille pervenit, ad tantam pietatem, & cbm-* 
pafEonis mifericordiain movit^, ut pro eo multis precibus &. 
lacrimis intercedentes,s omnes qi^i^em infolitam noftra& nientis 
duritiem mirarentur ; nonulli vero in nobis non apoftolicse fedis:'^ 
gravitatem, fed quafi tyrannical feritati& crudelitatem efle cla- 

marentt. 
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-marent. Epift. Gregor. ap. Memorie della Contefla Matilda da 
Fran. Mar. Fiorentini. Lucca, 1756, vol. i. p. 174. 



NOTE XLL SECT.m. p. ,i86. 

As I have endeavoured in the hiftory to Uace the various fteps 
in the progrefs of the conftitution of the Empire, and to explain 
the. peculiarities iiv its policy very fully, it is not neccflkry to 
add much by way of illuftration. What appears to be of any 
importance I ihall range under diflin£t heads. 

I. With refped to the power, jurifdidion and revenue of 

Jthc Emperors. A very juft idea of thefe may be formed by 
attending to the view which Pfeffel givea of the rights of the 
Emperors at two different periods. The firft at the clofe of 
the Saxon race, A. D. 1024. Thefe, according to his enume- 

- ration were the right of conferring all the great eccledaftical 
bfenefices in Germany; of receiving the revenues of thqm 
during a vacancy; of Mort-main, or of fucceeding to the 
efFeds of ecclefiafticks who died inteftate. The right pf con- 
firming or of annulling the eleftions of the Popes. . The right 

of aflcmblitig councils, and of appointing them to decide coa- 
ceming the affairs of the church. The right of conferring 
the title of King upon their vafTals. The right of granting 
vacant fiefs. The right of receiving the revenues of the Em- 
pire, whether arifing from the Imperial domains, from impofts 
and tolls, from gold or filver mines, from the taxes paid by 
the Jews, or from forfeitures. The right of governing Itaiy 
asits proper fovereigns. ' The right of eredting free cities, and 

:Of eftablifhing fairs in them. The right of afTembling the 

diets 
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4ktp of t)ie ^a^ei juvi of %mfi the time of tbcir duration* 
Tbe right of <x>inlQg mqnitj^ and of eoafeiring that pdvilegf 
on the fbites of the Empire* The aright of admiiiiHi-ing both 
high apd }ow jnftice within: Ac territoiraes of the 4iiferent fiate$» 
Ai»^ge. p. 1 60. The o|her periqd is aft the extiadioa of the 
£flaperor« of the £i»iiieB of JLuxemhurg, and Bavariai A. D. 
1417. Acoording lo the fuQie author the Imperial prerogatives 
sdt that time wer« the right of coaferring all dignities an^ 
titiesy except the p^irili^e of helog a flate of the Empire. Th^ 
right q£ Phc€s prmarie or of appointing once during their 
reiga a digniiEry in each ^chapter or religious houfe. The right 
of graatipg di^pcn&tioaa widi refp^ to the age of ^n^^otitjt. 
The* right of ^eOing (rities, and o<f conferring the privilege d^ 
Coining money. ^ The right ef c^Hing dhe meetings of th^ 4iQi ' 
a«d of prdSdiDg in them. Abregfe^ &c. p. 507. It were ea% 
to fliow l^at M. Pfi^d is well founded in all thefe afTertlon^' 
aod to tw&rwk tibeftn 2^ the teftiqicmf pf (iae moft i:efpe<^l4f 
atrthoTf.' In ^e one period the E«ipeitM:#. Appear ^ aiigt^t7 
ierrercigns with exterifiMC praroggftiv^s-; ip the o«Jicr a^ the 
Keads -of a confederacy with very Jiaiiteid powers. 

I' 
The revenuts of the Emperors' decrcafed ftiil marc ifiam, 
tKeir authority. The early Emperors^ and-particnisrfy theft. 
of the Saxon line, befides their vaft patrimonial or hered i tary 
territories, poffeffed an extenfive domain both in Italy anl 
TSermany which belonged td them as Emperors- Italy hef . 
iong6d to the -Etnperors as their proper kingdom, and the. t(!#- 
venues which they drew from it were very confideraMe^ Thft. 
*frft alienation? of the Imperial revenue were made in ^this 
country, ^e Italian cities having acqiMced wealth,- and afjpirv 
^ Vol. I. C c c ing 
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iag at inck|)eiMjance» puxchafcd theii: liberty from different Ewpf 
perors, as I hate.Qbfcrved Note XV. The funis vrhi?li they 
paid, ,2Lni the, Emperors with whom they concluded thde bat^. 
gains^ arc mentioned by Cafp« Klockius de jfirario fforim1>r 
167 1, p. 85, &c. Charlef IV« and his fon WenceflaipsvdijBi^, 
pated all that remained of the Italian branch of the domainv 
The German domain lay chiefly upon the banks of the RUae, 
and was under the government of the Counts Pahtine. It is 
ncot eafy to mark out the boundaries^ or to eftimate the value 
of this axKient domain, which has been fo lodig incorporated, 
with the territories of different Princes-. Some hints with le-^ 
fpcft to it may be found in the glollary of Speidelius vvhich he 
has Latituled Speculum Juridico-Philologico-politico-Hiftoricum* 
Obfervationum^ &c Norimb. 1673. vol. i. 679* 1045. a more 
fi^ account of it is given by Klockius de ^rario, p. 84. Be-* 
fides this9 the Emperors poffeffed confiderable diflrids of land 
}ytn^ iafiermixed vrith the eflates of the Dukes and barons^ 
T]iey were accuftomcd to vifit thefe frequently, and drew from 
tjbiem what was fufficient to fupport their court during the 
time of their refidence. Annaliftse, ap« $truv. tom. L 61 1. A 
great part of thefe were feized by the nobles during the long: 
inffarxc^tiffm^ or during the war^ occafioned b;^ the contefts- 
bet^eei;i the Emperors and the court of Romi^. At the ianxe time 
^t fuch^incroachments viwre made on the fixed or. territorial ^ 
propet ty of the Emperors^ they were robbed almoft entirely 
€f their cafual revenues* The Princea and barona a^i^propi^r 
tipg. to themfelves taxes and duties of every kind, which, h^ 
ufually beenpaid to them, Pfeffcl Abrege, y^ 374^ The profiifc ^ 
and inconfiderate ambition of Charles IV« Squandered whatever 
ymaiafd of the Imperial revjpnues. after fo .many defalcations* 
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lf6,'ihtbe year 1376, in order to prevail tvith thcEledors to 
chufe liis fon Wenceflam King of the Ifeoinans, promifed eacfi* 
of fheto a hundred thoufand criorwDs. But bctng unable tt> pay^ 
fo'lMge a fum, and eager to 'fecure the'eleftion «b bisibn) hr 
ali^ated to the three ecdefiaftical Eltfftors, and to' the' Count 
Patetine^ fuch cbuhtries as ftill belonged to the Imperial dbmain' 
oh the banks of the Rhine, and lifcewifemade ovct to them all 
the taxes and tolls then levied by the Emperors in that daftrid, 
TritHemius, and the author- of the Chronicle of Magdeburgfa 
enumerate the territories and taxes which were thus alienated> 
atid rcprefent this as the laft and fatal blow to the Imperial' 
authority. Struv. Corp. vol. i. p. 437. From that period^ tho 
flireds of the andeitt revenues poflfe^d by the Emperors have' 
been fo inconfidfcraUe, that, in the opinion of Speicjelitis^ dF 
that they yieljl would be fo far from defrayitig the expence tH^ 
fupporting their houfhold, diat they Ivould not pay the ctiar^ 
of maintaining the pofts eftabliOied in the Empilre. "Spteiddii; 
Speculum, &c. vol. i. p. 680. Thefc funds, incbnfiderable ik' 
jthey were, continued to dtcreafe. Cranvelle, the ihiiiaft^f « 
ChaJ-Ies y,^affertcd in the year 1546, in prefence of fcveral <fif 
the fSerman, Ptfnces, that his thafter drew no money at; aSI^ 
from the Empire. Sleid. Hiftory of the RdPohnation. L6taili'' 
1689. p. 372. The fethe is the cafe nt prcftat. 'IVaife^el^ 
droit PilbUque d£ rEtapire par M: le Cbq de Viflmyi* p.' it* ' 
From the rtigtf rf Ch^rlels IV, whom Mflttdniiliiri caHttf^tfiS 1 
{>eftt)f rtie Empire, the Emperors have depebded cniirirfy ioil^ 
their hereditary dominions, as the'ohlyfource of their pb\wcr^ 
ail^fvcft bfthrfrfijbfiitenoe. : • - • ' 

C cc» ' '■' " " ' 2. T^'t' 



'"'''fe."TH* ftiici^ntmdde bf efedKn^ the EmjSerors, and flie va?- 
¥idu!s changed wfiieSi' it underwent, 'tfequirc'-fomd Uluflratibn. 
^!1»e 'Imperial -cnrrtm,' as MvielTaj thcffe of' taioft' ikoharthies tli 
"Europe, wert dirigirially attained by e!c£H6n. "■An opinioft lon^ 
prevailed among' tWe antiquaries arid pulilick' lawyers of Oei"^ 
inariy, that the- right of chiiflng the EVnperors Tras Vefted in 
thearfehbifhops of Menti, <!i)lcigne and Treves, the" I^iig of 
Bohemia, the Dufce of Saxony,' the Marquis orSirattderihtir^, 
JifMJt the Cfeunt Palatine bf thtf Rhine, hy an ediS oFO^holH, 
dbhfir^ed by Gregory V,' aboU* the yvsr ^(^. 1»«t "flxe y^Hiik 
^ndr o^ hiftbt^ contrad?dl9 Mft oj^nion. It- ftppeart that^ffoift 
♦)ie eairSfeft pwiod in the"tttftoi*y of OienHjiHy,- IfRe peHbn -fHte 
■<»«« t!8'fc%n over al!, was ekaed by the lUftagebf :ffl. ^Thtts 
febni^ad I. wirt eJedfeed by all the people of the lfenk«> {kyUMk 
^iMiMS^i by alt thept Inoeft aiWl eMef men, Iky othert ; ^all the" 
Mtiotti fty o$li«r«. Sie-iheir ^6fd^ JltruV.Ciei^ a 1 1. Otarki^ni 
9k'. fitetiitian; ft»5ptf . Repob. Atroaatafei Seic.' Efewdteit 1654. 
^ 1d3w 'ift theyettr 1024, pefterlbrto-aiefiippofc^r^ktfohi 
tt^OlfiidM, Cbnmd>II, was eleae41^y «11 duj'6h^fntti,>Hh<f hU 
HeOitfafir was aj^osa* aod «epa0rni«|bytiie fci^ St*ii*. G^h 
'l|«4.': #rtfcireltaionofLo^riii»B. A.©;.Ti<^5^"feify AdU* 
'ftikd pe^bbt cf aH tadks wtre pidont. He wm Mu&eiif by the 
«IMI>M«h, aad tineir tMaunattbn wm -apprat^d l]^,ihei>a>plb. 
3tiuv« ihi^i pi ZSf* '■ ^Tb.t'Bt& anthor wfa« bxinttdpfirtho €smik 
Ekdore it Murdiauft Poteoddy -»^ fkntv^ei in, tbe^ga of 
feederidb-H, whicfe ^<!ed< A; ». :i25<>. ' W«^&fi<tha*5d «?At 
ancitt^t dteafea^ to^ >ifhfcb"I haW rtftwe*, the Plpinces of 
greateft power and authority wcfSfc aMo*W^i fc^4heii.^^l^. 
men to name the perfon whom they wifhed to appoint Emperor, 
andthe people approved or "dMapptoved of their nomination. 

This 
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This -piiTilegc of voting firft i^ calted by the German lawyers 
the riglit of JPr£taxati(m. Pfeffel Abreg^, p. $i^ This w:;* 
ihe firft origin- of the cxdufive- right whicft the filefitoirs ac* 
quired. The jBk£tors'pofleffed the moft exjtenfive territories erf 
any Princes in the Empire; all the great offices of thrftate 
were, in their hands by hereditary. right; a? foon as they oli- 
tained or engrofled fo much infkience in the eleftion, as to be 
allowed th? right of praetaxation^ it became unneceffary for the 
inffri9r.opclc(mfti<;k^ aad banwas,.fp mw^f when they had.AP 
othcf f\ni£dqn hut th^Jt of cof^fivmhpig ^e deed of thde^vupgcce 
ippwei^ul .Prii)«6a,. by thpir afC?nt. Dming timfl^^ o^. tprb^- 

^yu:e» thpy .(;ojild notref^rt to the plac? of ele^on,. , without /w 
aifiperQusirjttiuueof arcpef:^^)^^ the exp^nce ojf .whic^ th^ 
Wjwje oblijjjfd to- defray oi^t of t^icir <?wn iievenuea. The jf^ j* 
cf c^c fcveo, JJ^^te^s weife fiippofted 1^7 aU.die dei^ei^ijfi^./lg^ 
alUes. of their powi^ulfamiUea^ who ihared m ^t^^j^let)^? 
ao^iio^o^ whkh^ey oijoyed by this 4ij|ioguiih^ p)|)^', 

. Til«gc. Pfeffd. Abrcge^ p. JT^* The feveu £le|^a wew cojj- 

, 44«f^ ^ the £<;ps6i^fl|tativ!et qf all thr orderA^.^rhif^ qc^sifiiQttf^ 
^ high^ cljift qf pcrmon , nobility. There wcfe^ tl^f^f^^da^^. 
I}ii]bipp«;^ chanc^lcm ojf ^. diree fireat difin^ i]ji^>whi«^j|^ 

J^4aq{iiqp) WM ^M»ci««itly divided; oofi Kisg; <ne. Dukajvqfte 
lyiv^uM; a«d.aMtC(»iaV M thefe cireiimftjVMrs^^ 

. to render: fthe .kilcoduA«»a^ thia cftofidejcable kudvaitiMifiifCO' 
the confticution of the Gersoanick body, extremely eafy* Eveiy 
thing of iniportance,^ relating to this branch of the political ft^e 
of the Empire, is weU illuilrated by Qnuphrius Panvinius.an 
Avgulliman Monk of Veronal who lived in the reign of Charles 
V. His treatife, if we o^ike fome allowance for that partiality 
: 8 which 
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idiidi faeca^eiei ki T&iranr a£ the({»aitd»; |«}ndittli¥^'Pe^» 
claiitiftdin the Empite, basvidie mtait of bemg b&e of dlf^&^ 
work&tia lifhitk a-concMM'SftCil ^poiitt in h^orf <is exatdAaed 
with ^ocksal ptecifiotH ^d with % proper atteiftba ro^ihifi e^ 
d^ce:iiftui^ i»^^dermd frmn m(»idb, lOr the>t0ikialo■;lj^•o^o<»Il>^' 
tJBfnpan>7 hifioiiaafc . ItM^infei^d^GdtUfttiftitf'hitfFdBti^a 
InqieriaKa, ^ a. . i • 

.,■■... . .■ : '..... ^ '.. /.>.. •. . . . 

^ As th6 Eleiftors have engrofled the fole right of^ chufing-^th?. 
Emperors, they have aflumed likewlfe that x)f depollng them^ 
This high power the Electors have not only preiumed to claim,^ 
tut have ventured, in more than one inftance, to exercife. In 
tlie year 1296, a part of the Eleftors depofed Adqlghus of 
Naflaiu and fubftltuted Albert of Auftria in his place. ThcT 
reaibns on which they found their fentence, (how that thk' 
deed flowej[^ from fadious, not from publick-fpirited motives. 
Striiv. Corp. vol. i. 540. In the firft year of the fifteenth cen- 
tury, the Ele£tors depofed Wenceflaus, and placed the Imperial 
' cro\^n on the head of Rupert Elcdor PalatinCf The ajS of 
depoiition is ftill extant. Goldafti Conftit. ^ol. i. 579. It is 
pronounced in the name and by the authority of the Eleftorsi 
and cohfinned by feveral prelates and' barons of the Empire, 
who* were prcfent. Thefe exertions of the elc^otal power dc- , 
monftrate that the Imperial authority was funk v^ry lew* - 

The other privileges of the eledors, and the rights of the 
elcdioral college are explained by the writer* on the piiblick law 
m Germany. ' :. - :j ^ .. . :^ .: >. 

f 3. With 
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f-^9 .ViSfFiHiftSpcA*^ the diets «cr ^gifticisal ttBRttpbliea of the 
E0|)im ifr^wirild .taftaec^flibrjTi ifoiy object ^ereta write a par^ 
fiSulM.bmory^Qtrm^ny). fi9 cater ififx) a miaute dieta^, coi^ 
ami9S the fyrvM^.^iff^^^ it$ tii^peripwi wbo haTezJeht to 
be prqfeot^ ^ifAr diTifioQ UiU^ feyondiCk^kgo or Bencheaf tbe. 
oi^dke i£ their ddiberatioa^ tlie mode in mhith tfady etny oa 
their debates or give their fuffragesi and the audioritf q£ tfaetc 
decrees or recefles. But in a general hiftory it is fufGcient to 
obfervcs that* originally*, the diets of the Empire were perfe^ly 
the fame with the aflemblies of March and <^ May, held by the 
Kings of France. They met, at leaft, oncp a year. Every free- 
man had a right to be prefent. They were aflemblies, in which 
a monarch (deliberated with his fubjeds, concerning their com- 
mon interefi. Arumaeus de comitiis Rom. German. Imperii, 4to,.. 
Jenx. 1660, cap. 7. N^. 20, &c. But when the Princes, dig- 
nified ecclefiaAics, and barons, acquired territorial and.inde* 
pendant jurifdidion, the diet became an aflembly of the feparate 
ftates, which formed the confederacy of which the Emperor was • 
head. While the conftitution of the Empire remaned in its pri- 
mitive form, attendance on the diets was a duty, like the other 
fervices due from feudal fubjeds to their fovereign, which the 
members were bound to perform in perfbn ; and if any member 
who had aright to be prefent in the diet negledled to attend in. 
perfbn, he not only loft his vote, but was liable to an heavy 
penalty. Arumseus de Comit. e. 5. n^. 40. Whereas, from the. 
time that the members of the diet became independant ftates^ 
the right of fufFrage was aaaexed to the territory or dignity, 
not to the perfon. The men^bers, if they could not, or would 
oot attend in pcrfon^ might, fend their deputies, as Princes 

fend: 



fend aml>alBid<5f6^ tod they we««l«fcd «> ^wtetife aU'^Ac 
xights belongiftg to thek cottflatufintt. IbM. N^ 41, 4!$9 4^. 
•jly dcgfees, arid upon the fame priiwiple of coc^Hkitiig; 
^he diet « att aflfisribly of indcpendaiit ftates, in whiA efcdi 
oonfeAeratc had tbp right ^fiifFwge, if anjr aunibcr pojftfied 
«K)re td^an one of thofe fta«».or ohauraaew which entitle to * 
feat in the diet, he wa» attowcd a pTOportional namher df 
fuff«kg<»; Pfcffel- Ahiieg6 622, From the fiwne ta«fe-'Ae 
Imperiai cities, as foon as they became fnee^ m4 acquired 
^preme a^d ittdependattt juriftlidion within their omn 
territories, were received as members of the diet. The 
powers of the diet extend to every thing relative to "ihfe 
common concern of -die Germanick bodys or that <:9n ijdr 
terell or affed it as a coirfederacy. The diet takes no cogni^ 
zance -of the interior adminiftration in Ae different States, 
^nfefs that happens to difiurb or threaten the general fafety. 

4« With refped to the Imperial chamber, the jurpfitiftic^i 
of which has been the great fource of order ajad tranijaiUity in 
Germany, it is neceflary to obferve,, that thi? coun waa infti- 
tuted in order to put an end to the calamities opcafioned .b^ 
private wars in Germany. 1 have already traced the rife and 
progrefs of this pradice, and pointed out its pernicious e&cQfi 
as fully as their extenfive ihfluej^ice during^ the middle ages me- 
rited. In Germany, private wmts feem 10 have been more fre- 
quent and produi£];ive of woocfe coafequences diai^ io the p^ugr 
countries of Europe. There are obvious reafons for this. TJbe 
nobiUty of Gerauity wece lex^eofie^ ijium^pua, and^the ^aufes 

of 
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«f Aeir 'dJffciition multiplied in ' proportion. The territorial 
jtirH^fUon wffich the Otrman noliles acquired; wiS iftoi-e corn- 
pleat than that profeflfed by liheir order in other national They 
bfecame, in reility, independant powirs, and they claimed all 
fhc privileges of that charader. The long interregnum accuf- 
t6med theni to an uncontroufed licence, and led them to forget 
that fiibordination ^hicH is neceflary in order to maintain pub- 
lick tranquillity^ At the time when the other monarchs of 
Europe began to acquire fuch ah increale of powei* and re* 
Venues; as added new force to their government, the authority 
ftftd revenues of the Emperors continued gradually to decline. 
The diets of the Empire, which alone had authority to judge 
between fuch mighty barons, and power to enforce iti deci-» 
fions, met viery feldom* Coming. Acroamata, p. 234. The 
diets when they did aflfemble were often compofed of fevera! 
thoufand members, Chronic. Conftant ap. Struv^. Corp. i. p. 546, 
and were mere tumultuary afTembltes, ill-qualified to decide 
concerning any queftion of right. The feffion of the diets coati- 
imed only two or three days ; PfefFel Abrege, p. 244, fo that they 
had no time to bear or di&ufs any catife that was in the fmalleil 
degree intricate. Thus Germany was left, in fome meafure, 
without any court of judicature, capable of repreffing the evils 
of private wai*^ 

All the expedients which were employed in other coun- 
tries of Europe in order to reftrain this praftice, and which 
1 have dcfcribed Note XXL were tried in Germany with 
little effed. The confederacies of the nobles and of thi 
cities, and the divifion of Germany into various circles, which 

Vol. L D d d I men- 
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I mentioned ill that NotCv Tvcre found likcwifc -in£uffici?af. 
As a laft remedf, the Gennans had recourfc to arbiters whom 
they called Aufircge. The barons and ftates in different parts 
of Germany joined in conveations, by- "which they bound 
themfeWes to refer all conlrsYeriics^ that might arife between* 
them, to the determination of Auftrege^ and to fubmit to their 
fentences as final. Thefe arbiters are named fometimes in the 
treaty of convention, an inftance of which occurs in Lude- 
wig Reliquae Manufcr. ompis aevi, voL ii. 212* fometimes they 
were chofen by mutual confent ; fometimes they were appointed 
by neutral perfons ; and fometimes the chcMce was left to be 
decided by lot. Datt. de Pace publica Imperii, lib. i. cap. 2j. 
N^ 60, ficc, Speidelius Speculum, &c. voc, Auftrag. p. g^. Upon 
the introdu^on of this pradice, the publick tribunals of jufticc 
became, in a great meafure, ufelefs, and were almoil entirely 
deferted* 



In order to re-eftablifh the authority of government, Maxi- 
piilian inftituted the Imperial chamber, at the period which I 
have mentioned. This tribunal confifted originally of a prefi- 
dent, who was always a nobleman of the firft order, and of 
fixteen judges. The prefident was appointed by the Emperor, 
and the judges, partly by him, and partly by the States, accord- 
ing to forms which it is unneceffary to defcribe, A fum was 
Impofed, with their own confent, on the States of the Empire, 
for paying the falaries of the judges, and officers in this court. 
The Imperial chamber was eftablifhed firft at Francfort on the 
Maine. During the reign of Charles V. it was removed to 
Spires, and continued in that city above a century and a half. 

It 
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It 18 now fixed at Wctrlar. Tliis court takes cognizancQ of 
all queftions concerning civil right between the States of 
the Empirei and pailes judgment in die lad refort, and 
without appeal. To it bekmgs, likewife^ the privilege of 
judging in^crimiDal caufiSf which may be confidered a$ con'- 
iicded with the prefervation of the publick peace. Pf^ffcl 
Abrege, 560. 



All caufes relating to points of feudal right or jurifdi(Stion, 
together with fuch as refpedl the territories, which hold 
of the Empire in Italy, belong properly to the jiurifditSlion of 
the Aulick council. This tribunal was formed upon the model 
of the ancient court of the palace inllituted by the Emperors of 
Germany. It depended not upon the States of the Empire j but 
upon the Emperor ; he having the right of appointing at plei* 
fure all the judges of whom it is compofed. Maximilian, in 
order to procure fome compeofation for the diminution of his 
authority, by the powers veiled in the Imperial chamber, prc-^ 
vailed on the diet A. D. 15 12. to give its confent to the efta- 
bliihment of the Aulick council Since that time, it has been 
a great objed of policy in the court of Vienna to extend the 
jurifdidion, and fupport the authority of the Aulick council; 
and to circumfcribe and weaken thofe of the Imperial chamber. 
The tedious forms and dilatory proceedings of the Imperial cham- 
ber have furniflied the Emperors with pretexts for doing fo. Lite^ 
Sfixxj according to the witticifm of a German lawyer, fpirant, 
fed nunquam exfpiraat. Such delays are unavoidable in a court 
c^mpofed of members named by States, jealous of each other* 
Whereas the judgee of the Aulick council, depending on one 
nafter, and being refponfible to him alonCi are more yigo^ 

D d d 2 rout 
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rous and decifi^e. Poffendoi^E de Statu Im^tt. German^ cap. t« 
§ 2to. Pfeffel Ab«g€, p- 581. 



NOTE XUL Sfi.GT- m. ?• 189. 

The dcfcription which I have given of the Turidfli govern-- 
ment is conformable to the accounts of the moft intelligent 
travelers who have vifited that Empire. The count de Mari-^ 
fij^i) in his treatife concerning the miKtary ftate of the TurkifH 
Empire, ch. vi. and the Author of obfervations on the religion^ 
lawSf government and manners of the Turks, pubtifhed at 
London 1768, vol. i. p. 8i. differ from other writers who have- 
defcribed the political conftitution of that powerful monarchy.. 
As they had opportunity, during their long refidenoe in Turicey^ 
to obferve the order and juftice con^icuous in^ feveral depart- 
ments of adminiftration, they feem unwilling to admit that it 
fhould be denominated a defpotifm. But when the form of 
government in any countiy is reprclentcd to be de(potick, this^ 
does not fuppofe that the power of the monarch is continually 
exerted in aAs of violence, injuftice and cruelty. Under govern- 
ments of every fpecies, unlefs when fome frantick tyrant hap- 
pens to hold the fcepter, the ordinary adminiftration muft be 
conformable to the principles of juftice, and if not aftive in 
promoting the welfare of the people, cannot certainly have 
their deftruSion for its objed. A ftate, in which the fovcrdgn 
poflcffes the abfolute command of a vaft military force, together' 
with the difpofal of an exteniive revenue ; in which the people 
have no privileges, and no part either immediate or remote in 
legiflation; in which there is no body of hereditary nobility^ 

jealous 
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je^ow of tbeir owa xighti and diitisi(^i0ti$> to fiand as an in^ 
tenncdtate order between the Prince and tlip people, cannot be 
diftinguifhcd by any name but that of a defpotifin. The re- 
ftraints, however, which I have mentioned, ariiing from the 
Capkuly'i and from religion, are powerful. But they are not 
fiich as change the nature (mt denomination of the governmenti. 
When a defpotick Prince employe' an armed foFce to fu|^port 
hia authority,^ he commita the fttpreme power to their handa. 
The Pristorka bands in Rome, dethronedt murdered, and 
eatalied PriiocQs, in the fame wanton manner with the foldiety 
of the PcH*tc at Conftantinople* But notwithftanding thk, tbe 
Roman Emperors have been confidered by all political writesa 
aa^offisffittg dcfpotict;: power; 



NOTE XLIEt. Sect. IH. p. 190. 

The inftitution, the difcipllne, and privileges of the Jani-r 
zaries are defcribed by all the authors who give any account oF 
the Turkiih government. The manner in which enthufiafm 
was employed in order to infpire them with courage is thus 
related by Prince Cantemir, ** When. Amnrath I. had formed, 
Aem into a body, he fent them to Haji Bek^aih a Turkiflv 
Saint, famous for his miracles and prophecies, defiring him to 
give them a banner, to pray to God for their fiicccfs,, and to 
give them a name. The faint, when they appeared' in his pre*- 
fence, put the fleeve of his gown upon one of their heads, and 
feys, Let them be called YengicherL Let their countenance be 
ever bright^ their hands vidorious, their fwood keen, let: their 

fpean 
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HTpear always hang dver the heads of their enemies, and where- 
• ever they -^9, may they return with a fhining face. Hiftory 
ef the Ottoman Empire, p. 38. The number of Janizaries, 
•^t the firft inftitution of the body, was not confiderable; Under 
Solyman^ in the year 1521, they amounted to twelve thoufand. 
•Since that time their number has greatly increafed, Marfigli,, 
' Etat. &c. ch. i6. p. 68. Though Solyman poffeffed fuch abi- 
lities and authority as to rt;ftrain this formidable body within 
the bounds of obedience, yet its tendency to limit the power of 
tl^e Sultans was, even in that age, forefecn by fagacipus db- 
' fervers. Nicolas Daulphinois;, who accompanied M, D'Aramon 
-ambaffador from IJenry IL of France to Solyman, publtflied 
an account of Jiis travels, in whix:h he jdefcrib.es aftd celebrjites 
thf) difcipliae of the Janizaries, but at the iamte time predids 
that they would, one day, become formidable to their matters,, 
arid a£t the fame part at Gonflantinople, as the Praetorian bands 
h^ <^ne at Rome. CoUedion of Voyages from the Earl of 
Oxford's Library, vol. i. p. S99* 



NOTE XUV. Sect. ni. p. 19a. 

'Sol r Man the Magnificent, to whom the Turkiih hiftorians 
'have given the firname of Canunu or inftitutcr of rules, firfk 
brought thefininces and military eftablifhment of theTurkifh' 
Empire into a regular form. He divided thp military force 
intp the Capiculy or foldiery of the Pdrte, /which wak proi* 
perly the Handing army, and Serrataeuly or fddiei's ap^pXHiited 
to guard the frontiers. The chief ftrength of the- latter confiftedl 
«of thofe who held Timariots and Ziams. Thefe were portions 
6 o^ 
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of land granted- to certain perfpns for life, in much the fame - 
manner- as the military fiefs among the nations of Europe, in . 
return for which military fervice was performed. Solyman, in 
hia Canun-Name or book of regulations, fiixed with great ac- 
curacy the extent of thefe lands In each province of his Em- 
pire, appointed the precife number of foldiers each perfbn who 
held a Timariot or a Ziam fhould bring into the field, and 
eftiablilhed the pay which they fhould receive while engaged 
in fervice. Count Marfigli and Sir Paul Rycaut have given'^ 
cxtrads from this book of regulations, and it appears that the. 
ordinary eftablifliment of the Turkifli army exceeded an hun- 
dred and fifty thoufand men. When thefe are added to the 
foldiery of the Porte, they formed a military power which 
vaftly exceeded what any Chriftian State could command* 
Murfigli Etat Militaire, &c. p. 136. Rycaut's ftate of the 
Ottoman Empire, book iii. ch. 2. As Solyman, during his adlive 
reign, was engaged fo conftantly in war, that his troops were 
always in the field, the Serrataculy became almoft equal to the '. 
Janizaries themfelves in difcipline and valour* 



It is not fiirprizing,. then, that the authors of thcfixteenth-' 
century fhould reprefcnt the Turks as far fupertor to the Chri- 
ilians, both ia the knowledge and in the pradice of the art of 
war. Gutcdardim informs us, that the Italians learned the art 
of fortifying towns from the Turks. Hiflor. lib. xv* p. 266. 
Bi^bequius, who was ambaflador from Ferdinand to Solyman^ 
2|nd who had opportunity to obferve the flate both of the. 
Chriitiao and Turkifh armies, publifhed a difcourfe concerning^ 
the befl manocr of carryiag on wai againf^ the Turks, ia. 

which 
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m^ch lie points out u gpreat length the immenle adtanti^iet 
which the infidels poffiriTed with refped to diiciplines and mi*- 
Utary improTonents of every kind. Bufbequii opera editi 
Elzevir. p« 393, &c. The teftimony of other authors might 
be added, if the matter were, in any degree, doobtfuL 



Before I conclude thefe Proofs and lUuftrations, I ought to 
explain the reafon of two omiflions in them ; one of which it 
is neceflary to mention on my own account^ the other to ob* 
viate an objei^ion to this part of the work. 



In all my inquiries and difquifitions concerning the progrefs 
of government, manners, literature and commerce during the 
middle ages, as Well as in my delineations of the political con^ 
ititution of the different States of Europe at the' opening of the 
fiicteenth century, I have not once mentioned M* de Voltaire, 
who, in his EJfayfur Ihi/loire generalc^ has reviewed the fame 
period, and has treated of all thefe fubje£ts. This does not 
proceed from inattention to the works of that extraordinary 
riiaft, whofe genius, no lefs ettterprizing than univcrral, has 
icttempted ahnoft every different fpecies of literary compofition. 
In many of thefe he excels. In all, if he had left religion un- 
touched, he is inftruftive and agreeable. But as he ffldom 
imitates the example of modern hiftorians in titing the authors 
from whom they derived their information, I could not, with 
propriety, appeal to his authority in confirmation of any doubt- 
ful or unknown fad. 1 have often, however, followed him as 
my guide in thefe refearcJies \ and he has not Only poinred out 

5 the 
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tihe £ids witk refped to which it wafi of importance to inquire, 
but the coocfaifians which it was proper to draw from them. 
If he had> at. the fame time, nienttoncd the books which relate 
thefe particulan, a great part of my labour would hai^ been 
tmaeceflary^ and many of his readers who n0W confider him 
only as an entertaining and lively writer, would fiod that he 
i^ a learned and well-informed hiftorian. 



As to the other omiflion; every intelligent reader muft 
have obferved, that I have not entered, either in the hiftorical 
part of this volume, or in the Proofs and lUuftrations, into 
the fame detail with refped): to the ancient laws and cuftoms 
of the jfoitifli kingdoms, as concerning thofe of the other 
European nations* As the capital fad:s with regard to the 
progrefs of government and manners in their own country 
are kiiown to moft of my readers, fuch a detail appeared to me 
to be lefs eflential. Such fads and obferyations, however, as 
were neceffary towards completing my defign in this part of 
the work, I have mentioned under the different articles which 
are the fubjeds of my difquifitions. The ftate of government, 
in all the nations of Europe, having been nearly the fame dur- 
ing feveral ages, nothing can tend more to illuftrate the pro* 
grefe of the Englifli conftitution, than a careful inquiry into 
the laws and cuftoms of the kingdoms on the continent. This 
fource of information has been too much negle£ted by the 
Englifh antiquarians and lawyers. Filled with admiration of 
tl>at happy conftitution. now eftabliftied in Great Britain, they 
have been more attentive to its forms and principles, than to 
the condition and ideas of remote times, which, in almoft every 
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particular, differ from the prefent. While engaged in peruling 
the laws, charters, and early hiftorians of the continental 
kingdoms, I have often been led to think that an attempt to 
iiluftrate the progrefs of the Englifli jurifprudence and policy, 
by a comparifon with thofe of other kingdoms in a fimilar fltu- 
ation, would be of great utility, and might throw much light 
on fome points which are now obfcure, and decide others^ 
which have been long contraverted. 
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rance of the clergy, 233. 
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How fuch poflfeffion became fubje£t to mili- 
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Ammianusj his charaSer of the Huns, 201, 
206. 

Amurath^ Sultan, the body of Janizaries formed 
by him, 19a. 

Anathema^ form of that denounced againft rob- 
bers during the middle ages, 330. 
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The progrefs ^f philofophy from thence to 
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ment of the Inquifition oppofed there, 347. 

ArmiiSy ftanding, the rife of, traced, 92. By 
what means they became more general in 
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Armsy the profeffion of, the moft honourable, iix 
uncivilized nations, by. 

Afs^ an account of the antient Romifli. feaft of, 
237, Note xii. 

AffimbliiSy legiflative, how formed, 36. 

AJfemblm^ general, of France, their power un- 
der the hrft race of Kings, 165. Under the 
fecond and third, i66. At what period they 

. loft their legiflative authority, 167. « 

Attila^ King of the Huns, account of hisrecep-* 
tion of the Roman ambafladors, 197, Notexxu 
Some account of his conquefts, 202. 

Avikty an aflfembly of Caftilian nobles there^ 
folemnly try, and depofe Henry IV. their 
King, 149. 

Auftria^ the houfe of, by whom founded, 
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BaiHls^ in the M French law^ their office ex- 
plained, '308. • 

BMlanciofpov^eT^ the flrft rift df^ m Evib^e^ 
III, The progrcfe of,' 1 la; 

BMcy die firft fofurce of wealfhi to the towns 
fituatttl on tbit fai) 335. 

Ba^cihna^ its" trade, riches, and privileges. at 

' the cTbfe of the fifteenth century, 351. 

Sar$ffs^ their independence, and mutual hofti- 
Iities, under the feudal fyflem, 16. How 
zkt6ted by the infiranchtfeinent of cities, 34. 
Acquire a participation in kgiftsKtive govern- 
' menf, 36. Their private wars/or redrefs of 
perfonal injuries, 44. Methods employed 
to abdifli thefe contentions, 46. Origin 
- of thek fnprcme and indcpcndant jurtfdic- 
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torial jfurifaiaion explained, 303. Their 
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' ctrarts, 304. 

B/n^Jfcffj Ulid^rllii' feudal fyAem, a hiftory of^ 
21 7. When they became h;ereditary, tiao. 

Sb/fi, an hiquiry ittto the materialsof thean- 
tient\Dfie», a33« The lof^ of old manufaripts 

. acc6uine(hfor) 234* The great prices they 
fMiot iki an«ient c«ne$, 235. 

Msrwgbs^ repreftotatWes of, h«»w intfoduced 
itito liattonal teuneii^ 37. 

Jfritent ^Atnu their diftre& aidd dejedton 
when deferted by the Romans, and harrafled 
hy the Pi£ls and Cakdonians, 195, Noie i. 

Broihifhc^d ^f Gdd^ ail account of that aiibcia- 
tion for extinguiflilng private wars, 282* 

Bruges y herw it became the chief mart for Itar- 

. liart commodities during the middle ages^ 

534- 
BarguftJ^y Mary heirefs of, the importance with 

which her choice in ahulbuid was confi- 
dered1>y all Europe, 104. The treacherous 
views of Lewis XI. of France toward ber, 
.J06. Is married to the Archduke Maxi- 
milian, 107* The influeoceof this match 
•n the flste of £an»pe^ /k 



€Mfitf^ his account of the antient Gennans^ 
compaced with ri^sx of Tacitus^ 206. 



CMtnqr^ treaty oft itsobjefi:, f ijr< Tbe^ 
federacy diifelved, ii9« 

Canon Law, an inquiry into, 62. Pfogrcfa of 
edckfiaftical ufurpalioha, 63* The maxima^ 
o4 more e(|uit^le than diedvilcDtiits of ilie 
0iidclle ages, 64« 

Coftikj rife of the kingdom of, h6» Its.unioix 
with Ara^n, > ik^ Its King Heorr I V. ib- 
kflsnly trted and depofed in aa allembly of 
(toe nobles* 149. The conftitution and go- 
vernment of that kingdom, 154* A biftory 
of the Cortes of, and its privUegea, ib. Tho 
kingdom originaUy eledive, 348^ 'N^xiCKxu 

CataUniaf the fpirited behaviour of the peoj^e 
there in defence of their rights, a^ainft their 
King JohnIL of Aragon, 149* 

Cenfuaks^ a fpecies of the Oblati, or volunury 
naves, the obiigatiooa they entered into de- 
fcribed, 272. 

Centaiariif or inferior judges in Ae middle* 
ages, the extraordinary oath required fron^ 
them, 329. 

damps de Mars^ and de Mai^ account of thofr 
afTemhlies of the antient Gauls, 357. 

CharUmagne^ his law to prevent private wars 
for redrefs of perfonal injuries, 46, 278. 
State of Germany under his defcendants, 

CbarUs IV. Emperof, diffipates the Imperial 
domains, 37 8» 

(Aarlis V. Cmperor, an emulator of the heroic 
cottduA of his rival, Francis I. 72. His fa- 
ture grandeur founded 00 the marriage of the 
ArcUuke Maximilian with the heirefs of 
Burgundy, 107. 

Charl$$ VlLof Fravce, the firft who mtroduced 
(landing armies in Europe, 93. Ifis fucoeiT- 
ful extenfion oftheregaJ prerogative, 96. 

Charles VIII. of France, his charaiftcr,, io8» 
How induced to inv^e Italy, />• His rtr 
fources and preparations for this enterprize, 
109. His rapid fuccefs, II o>. A combina- 

- tion^of the Italian ftates formed againft him,» 
III. Is forced to return back to France, ib^ 
The diftre0ed ftate of his revenues by this 
expedition, 1 16. 

Char/rvoixy his account of the North American 
Indians, made ufe of in a comparifon be- 
tween them and the aatieiu Germans, 209. 

CbarttrSy of immunity or franchife, an inquiry- 
into the nature of thofe granted by the ba- 
rons of France to the towns under their ju- 
rifdi£tioas> 25 r^ N^ux^'u Of communis 

ties» 
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' efcs, granted by dir Kings of TVxnce, how 
they tended to eftahlHh regular governaieat» 

Chivalry^ the origin of, 69. Itsr beneficial ef- 
'fefts dn human m^sinners, 70. The entlm- 
fiafm of, diftinguiifaed from its falutary con- 
* (equeffces, 71. 

QrriJHanityy corrupted when firft brought into 
Europe, 75. Its influence in freeing man- 
kind from the bondage of the feudal policy^ 

268, NotiXTU 

Breles of Germany, the occafion of their being 
formed, 179* 

CHiis^ the antient Ihiteof, under the feudal po- 
licy* 3 1 . The freedom of, where firft cfta- 
bliihed, ^2. Chartert^ of community, why 
granted in France by Loub \t Gro6, 33. 
Obtain the IHce all over Europe^ 34. Ac- 
quire political confideration, 36* 

Ckrgy^ the progrefe of their ufbrpadons, 63, 
Their plan of jurifprudence more pcrfe<ft 
than that of the civil courts in the middle 
&ges, 64. The great ignorance of, in the 
early feudal times of Europe, 233. 

Cleriza^ flave to Willa, widow of iXuke Hugo, 
extradt from the charter of manumifficn, 
granted to her, 270. 

Clermont y council of, refolvcs on the Holy war, 
24. See Peter the hermit^ artd Crufades, 

Clotaire 1. inftance of the fmall authority he 
had over his army, 356. 

Clotharius II. bis account of the popular aflem- 
biles among the antient Gauls, 357, 

Ciovisj the founder of the French monarchy, 
unable to retain a facred. vafe taken by his 
army, from being diftrlbuted by lot among 
thereftof the plunder, 21?, NotevVu 

Colleges^ the firft eftablifhment of, in Europe, 

323- 
C'mbatj judtcial, the prohibition of, an im- 
provement in the adminlftratfon of juftice, 
47, The foundation and univerfaiity of 
this mode of trial, 52. The pernicious cf- 
fcfls of, 54. Various expedients for abo- 
lifhing this praflice, 55. The antient Swe- 
difli law of, for words of reproach, 291. 
Pofitive evidence, or points of proof, ren- 
dered inefFe£lu..l by it, 295^ This mode of 
trial authorized by the ecclefiaftics, 297. 
The laft vnftances of, in the hiftorics of 
France and Englajid^ 29& 



Ccmmeney the fpirit of crufading bow far &• 
Yoorable to, at that carJy period, 29. The 
firft eftabliOimcnt of free corporations, 32. 
Charters of community why granted by 
Louis le Grofa, 33. The like pra^icc olt- 
tains all over Europe, 34^ The falutiry 
effeds of thefc inflttutions, Hf. The Igw 
ftate of, during the middle ages, 77. Caufcs 
contributing to its revival, 16. Promoted by 
theEianfeatic league, 79* Is cuitivaud irr 
the Netherlands, 80. Is iniroduccd into 
England by Edvsrard JIL 81* The benefi- 
cial confequences rcfulcing from the revival 
of, 81. The cady cultivation o^ in IwJy, 

330- 
Common lauf^ the firft compibtion of, made m 

England by Lord Chief J4illice Glanviile, 

3^7*.. 
Communities I fee Charter Sy Cities, Commerce, 

and Corporations. 

Commna, Anne, her chanter of the Crufaders, 

245- 
Compafi^ mariner's,, when invented, and its 

influence on the extcaliop of commerce, 78. 

Compofttion for perfbnal. injuries, the ijjotive.for 
eftabliftiing, 278. 7*he cuftom of, deduced 
from the pradice'/of thaintieiu Germanai;^ 
299. 

Ccmpurgatorsy introduced a» eyi^e^e in ,0^ 
jurifprudence of. the middle ages, 49- .. 

Condottieri, in the Italian policy, ^hat, 133. 

Conrad^ count of Franconia,. how he. obtained 
eledioA to the Empire, 173^ 

Conradirty the laft rightfai heir to the cr o'wn of 
Naples of the boute of Swabia^his uuhapjijf 
fate, 138. 

Conftance^ treaty of, between the En^^por Fre- 
deric BarbafolTat and the free^ciiics of Italy;, 
250^ 

Con/iantinople^ its flourifting ftate at the tlnvf 
of the Crufades, 26, When firft taken by 
the Turks, 187. The Crufaders how looked 
upon there, 7.44. The accoufit given qf 
this city by the Latin Writers, 245. 

Con/fttutionsy popular, how formed^ 36. 

Cordova, Gonfalvo de, fecure«. the crown, of 
Naples to Ferdinand of Aragon, 140. 

Corporations^ and bodies politic, the eftabllfh- 
mcnts of, how far favograblq to the irnjprqyc* 
ment of manners, 30. The privileges of, 
where fixft claimed,. '^2. Cbaiters of com- 
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manity^wby granted bv Louis le Grpfii in 
France, 33, .The inuitution of^ abt^ias 
all over Europe, 34. Their effe£is, ii. •. 
Gr^i of Aragon, .its conftiiution s^iii privi- 

Cartes of Caftilej, a hiftory pf« and ao accpMOt 
of Its conftitutfon ajid privileges, 154* The 
>igilati(;e wi;h which it guarded jt^ privi- 
leges agaiciil.the encroachmexiu of tjie regal 
power^ ijS* . 

Crufailih the ^rft motives of undertaking,. 22. 
ThecnthuiialVic zeal with which they were 
"undefiaken, , 23.. ; Firft promoted by Peter 
the Hermit^ 24.. T he fucceft of tb^m, .25. 
The .confequences refuliing from them». t^. 
Their efflcts on manners, 26. On pro- 
perty, 27. How advantageous to the en- 
largement of the regal power of the Eu- 
ropeap Prii^ces^ 28» The commercial effedis 
of, 29, 7B. The univerfal fpenzy for en- 
gaging in thefe expeditions accounted for, 
238, . A5?/<? xiii- The privileges granted to 
thofe who engaged in them, 240. Stephen 
ea^I of Chartres and Blois, his account of 
them, 242, The expences of condu£ting 
thera^ bow ralfed, iL Charafler given of 
the .C^ufaders by the Greek writerS) 244. 

, • •;'" •. t> ■ 

Debt^ the firft hint of attaching moveables for 
the recovery of, derived from the canon 
law, 316. 

Ddtorsy bow considered in the rude and fimple 
Irate of fociety, 254. 

Diets of Germany, fome account of, 383. 

Dolors In the difierent faculties, difpute pre- 
cedence with kni^hts^ 323. 

E 

J?tc/<f^tf/7Atf/jurifpru(lence, more per fed in if$ 
pun than the civil courts of the middle 
ages, 64. 

EccleJiajVic'^ when, and by what degrees they 
clainieJ exemption fiom civil jurifdiction, 
312. Military talents cultivated and exer* 
cTed by thofe of the middle ages, 319. 

Edward 111. of England, his endeavours to in- 
troduce commerce into his kingdom, 81. 

Elc^loJ s of Germany, the rife of their privileges, 
183. 

£/(5y, St. his definitio»T or dcfcription of a good 
Chiiftian, 2 j6, l^Je xi. . 



Entperari of Germaiijr, an inquliry ink^ their 
power^ jurifdiAbn, and revenue, ' 3t^6, 
Nate xli. The anti«nt mode of eleSmg 
them, 38®. * . . 

EngJandp a fummary view of the coateAs be<^ 
, twecti, and France, 88. TheconAsquences 
of its lofing its continental poflfeffions^ 9r. 
The power of the crown how extended^ 
102. See /£r«rf Vil. Why fo many marks 
of Saxon ufagea arid language, in compar i« 
fon with thofe of the Normans, to be found 
in, 1^7, Note IV* When corporations be- 
gan to be eftabbihed in, 264. Inftancesof 
the long continuance' of perfbnal fervitude 
chere, 273. Inquiry into the Saxon laws 
for putting an end to private wars, 285. 
The caufes of the fpeedy decline of private 
wars. there, propofed to the refearches of 
Antiquarians, 286. The lad inftances 
of judicial combat recorded in the hiftory oF^ 
298. The cerritorial jurifdidiOn of the ba«- 
rons now aboliflied^ 310^ Caiife of the flow 
progrefs of commerce there, 336. The firft 
commercial treaty entered into by, 338. 

Evidence^ the impeifed nature of that admitted 
in law proceedings during the middle ages^ 
48. Rendered ineffedual >by the judicial 
combat^ 295. 

Europe^ the aJtenitions in, by the conquefts of 
the Romans, 2« The improvements the 
nations o^, received in exchange for their li- 
berties, ib. Its difadvantages under this 
change of circumftaiices, ih. Inquiry into 
the fuppofed populoufnefs of the antient 
northern nations, 4. The favage defola- 
tions cxercifed by the Goths, Vandals, and 
Hun% 9. The univerfa) change occaftoned 
by their irruptions and conquefts, 10. The 
firft rudiments of the prefent policy of, to 
be deduced from this period, ii.- Origin 
of the feudal fyftem, 1 3. See Feudal ^yjlem. 
The general barbarifm introduced with this 
policy, 18- At what time government and 
manners began to improve, 21. The caufes 
and events which contributed to this im» 
provement, 22. Sec Cruja /<ff, Corporathns^t 
People* The miferies occafioned by private 
wars in, 45. Methods tak^^n to fupprc^s 
them, 46. Judicial combats prohibited, 47^ 
The difefls of judicial proceedings in the 
middle ages, 48. The influence of fuper* 
ftiiion in thefe proceedings, 5o« The origin 
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% of tbe indepeoJeni territorial jurifdiAions 
of the bafona, 57. The bad confeqaences 

, of their judicial power, 58. The fteps ta- 
ken by rrinces to abolim their courts, 60. 
An iAquiry into the canon law, 62* Re- 
vival of the Roman law, 66. EfftQs of 
the fpirit of chivalry, 69. litiw improved 
by the progrefs of fcience and^mtltivttjon ^f 
literature, 72. Chriftianity corrupted when 
firft received in, 73. Scholaftic theology 
4be firft object of learning in, 74. Low 
ftate of commence in, during the middle 
ages, 77» Commerce revives in Italy, 78. 
|& promoted by the Hanfeatic league, 79. Is 
cultivated in the Netherlands, 80. The 
efieds of the progreft of commerce, on. the 
polifbing of manners, 81 . The efieds of 
the marriage of the hekefs of Burgundy 
.with the archduke Maximilian, on the Aate 
of, 107. By what means ftanding forces 
became general in,, iia* Confequences of 
the league of Cambray to, 117* A view of 
Ae political conftitution (rf'the feveral Sutes 
of, at the commencement of the fucteenth 
century, 122. Italy, 124. The papacy, 
a* Venice, 132. Florence, 135. Naples, 
^136. Milan, 140* Spain, 144. France, 
165. Germany, 172. Turkey, 187. In- 
ftances of the imall intercour£e among na- 
tions in the middle ages, 325^ 



Ftodumj the etymolojiv of that word, 226. 

Fiifs^ under the feudal fyftem, a hiftory of, 
21 7» When they became hereditary, 200* 

FirJmandylL\t\g of Aragon, unites the Spanifli 
OKmarchy, by his marriage with Ifabclla of 
Caftile, \\6^ His fchemes to exalt the 
regal power, 160. Refumes former graxus 
of land from his barons> i6i» Unites to 
the crown the grand mafterflrips of the 
three military orders, ib^ Why he patro* 
ai^ the aflbciation called the- i/^^^ bmba^ 
hoady a^ainft the barons, 164. 

'Feudal fyftem, the origin of, deduced,, i^. 
The primary objeftof this policy, 14. Its 
deficiencies for interior government, js« 
Tenures of land, bow eftablifhed under, ib^ 
The rife of intedine difcords among the ba- 
rons under, 16. The fcivile ftate of the 
people, ib, Th^ weak authority of the King, 
ii, It^ influence 00 the external operations 



of war, 17. The general extihfllon of all 
arts and fciences eflRsded by, i8» Its ope- 
ration on religion, 19. Its influence on the. 
charadef of the human mind, 20. At what 
time government and manners began to be 
improved, 21. The caufes and events which 
contributed to this improvement, 22. See 
Crufades. The antientflrate of cities undet^ 
Ji. The frame of national councils under 
this policy, 36. How altered by the ^vrogrtff;^ 
of civil liberty, 37. An inquiry into the 
adminiflration of juflice under, 41* Private 
w^rv 43. Judicial combat, 47. The In- 
dependant jurifdxflions of the barons, 57. 
The dHliniAion between free men and vaf* 
fels under, 2^6. How ftrangers were coii- 
fidered and treated under, 327< 

Fitz/iephens^ obfervatioiis on his account of the 
ftate of London, at the time of Henry IL 
264. 

Flandiiu See Netherlandu 

Fhrenci^ a view of the conftitution of, at the 
commencement of the fixttenth century, 
135. The influence acquired by Cofma 
dl Medici in, 136. 

France^ by what means the towns irr, firft ob- 
tained charters of community, 33. Ordi-. 
nances of Louis X. and his Brother Philip 
in favour of civil liberty, 40. Methodj 
employed to fupprefs private wars,. 46. St. 
Louis attempts to difcountenance judiciat 
combat, 55. A view of the cohtefts be- 
tween, and tngland, 88. Theconfequen- 
ces of its recovering its provinces from Eng- 
land, 91. The monarchy of, howftringth- 
ened by this event, 92. The rKe of ftand- 
ing forces in, 93. The re^al prerogative 
ftrengthened by this meafurc, 95. The 
extenfion of the regal prerogative vigoroufly 
purfued by Louis A I, 97. See Louis XI. 
The effects of the invafion of Italy by 
Charles Vill. 108. Sec Charles Vlli. Na- 
tional in&iniry efta.blifhed in, 1 15. League 
of Cambray formed againft the Venetians, 
118. Battle of Ghiariiadadda, /^. An in- 
quiry into its amienr govemm«nt and laws, 
165. The power of the general affcmblics 
under the firft race of KinjiS, /i. Under 
the fecond and third, 166. The regal power 
confined to the King's own domains, 167. 
When the general affembly t>r ftatcs general, 
. loft their legiilative authority, />. When the 

KiiJKS. 
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i?ings|)egan to aflcrt their legiflative power, 
i68. When the government of, becaoic 
purely monarchical, 169* The regsil power 
neverthelefs reftrained by the privileges of the 
nobility, 17O. An inquiry into the jurif- 
difiion of its parliaments, particularly that 
of Paris, 171. How the allodial property 
*of land there was altered into feudal, 223. 
The progrefs of liberty in that kingdom 
traced, 265. Note xix. The attempts to 
cftablifii liberty there unfuccefsful, 267. 
The I aft inftaiice of judicial combat recorded 
in the hiftory of, 298. The prcfcnt go- 
vernment of, compared with that of ancient 
Gaul, 355* NoU xxxvii. The States- 
general, when firft aflembled, 369. 

Francis I. of France, his charader influenced 
by the fpirit of chivalry, 71. Is emulated by 
. the Emperor Charles V. 72. 

Frederick Barbarofla, Emperor, the free cities 

of Italy unite againft him, 250. Treaty of 

Conftance with them, ib. Was the firft 

who granted privileges to the cities in Ger- 

. many, 261. 

Ftedum^ in the antient German ufages explain- 
ed, 300. 

Freemen^ how diftinguiflied from vaflTals, un- 
der the feudal policy, 216, 230. Why often 

' . induced to furrender their freedom and be- 
come flaves, V31. 

FuUherius Carnotenfis, his charader of the 
city of Conftantinople, 245. 

G 

Gaul^ how allodial property of land was 
changed into feudal, there, 223. The go- 
vernment of, compared with that of modern 
France, 355. Note xxxvii. The fmail au- 
thority the Kings of, enjoyed over their 
armies illaftrated in an anecdote of Clo- 
taire I. 356. Account of the popular af- 
femblies of, 357. The falic laws how en- 
adled, 358. Were not fubjeS to taxation, 
359. See France, 

Geoffrey de Viikhardouin^ his account of the 
magnificence of Conftantinople at the time 
when Ulcen by the Crufaders, 246. 

Germans, antient, an account of their ufages 
and way of life, 206. Their method of 
engaging in war, 207. A comparifon be- 
tween them and the North American In- 
dians, 209. Why they had no cities, 260. 



Noti xvti. The pradiee of compoundiiif; 
for perfonal injuries by fines, deduced from 
their ufages, 299. 

Gerwany, little interefted in foreign concerns 
at the beginning of the fifteenth century, 89* 
National infantry eftabliftied in, 114. State 
of under Cttirlemagne and his defcendants, 
173. Conead, count of Franconia chofen 
Emperor, ib* His fuccefTors in the Impe- 
rial dignity, ib. Ho^ the nobility of, ac- 
quired independant fovereign authority, 174. 
The fatal efie& of aggrandizing the clergy 
in, 175. Thccontefts between th^ Empe- 
ror Henry IV. and Pope Gregory VH. 176. 
Rife of the fa^iions of Guelfs and Ghibe- 
lines, 177. Dcclineof the Imperial autho- 
rity, ib. The Houfc of Auftria, by whom 
founded, ib. A total change in the politi- 
cal conftitution of the Empire, 178. The 
ftate of anarchy it\ which it contin^ied to the 
time of Maximilian the immediate prede- 
ccflfor of Charles V. 179. Divided into 
^ circles^ ib. The Imperial chamber infti- 
tutedy i8o« The Aulic council reformed, 
ib. A view of its political conftitution at 
the commencement of the enfuing hiftory, 
ib. Its defeats pointed out, i8f« The Im- 
perial dignity and power compared, i82« 
ElcSion of the Emperors^ 1S3. The re- 
pugnant forins of civil policy in the feveral 
States of, 184. The oppofition between- 
the fecular and ecclefiaftical members of, 1 85. 
The united body hence incapable of a£ling 
with vigour, i86. When cities firft began 
to be built in, 260. Note xvii. When the 
cities of, firft acquired municipal privileges, 
261. The artizans of, when infranchifed^ 
262* Immediate cities in the German jurif- 
prudencc, what, 263. The great calami- 
ties occafioned there by private wars« 288* 
Origin of the league ot the Rhine, ib. When 
private wars were finally abolifhed there, 
289. Inquiry into the power, jurifdidion 
and revenue of its Emperors, 376. NotexW. 
The antient mode of ele<£ting the Emperors, 
380. Account of the diets, 383. 

Ghibelinesy Sec Guel/s* 

Ghiarradadda^ the battle of, fatal to the Ve- 
netians, 118. 

GlanviUe, Lord Chief Juftice, the firft who 
compiled a body of common law^ in all Eu- 
rope, ll^. 

GQths^ 
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t^fjVuiAtiiMi i{iMii,orer-raii tke Apman 
empire, an4 precipttftte its dovrafUt > The 
flate of tbe countrief &om whence they 
ifliied, 4* The motives of their firft excur* 
fiotts, 5. How they Gacns to iettte 19 the 
I countries' dieycMqueredy 6. A conpariron 
dfawn between them and 4he RoamiiSy at 
the peiiod o# their irraptione^ t» Compared 
VHitt the native Americansiy 9. The delb- 
lations they oosafioned in Europe* ii. The 
nniverfid change made by diem in the Hate 
efEurope* eo« -Thepnnciphes on whifflv 
ckey madp^Aeir fettleoientSy 12. Origin of 
Ae feud^ fyllem, »}. See EatM ^fiam. 
An inquiry into (he^adminiftration of juAice 
umongf 42. Their prWate wars, 43. De- 
ftrey the monuments of the Roman arts, 72. 
Their contempt of the Romans, and haired 
of their arts, 196: N</$i ii. Their av^riion 
to literature, i^ No authentic account of 
their origin, or ssiticnt hiftDryexifling, ib. 
Ovoemment^ how limited by the feudal policy, 
16. The effeas of the Cntfaaes on, 28. 
Hoir afieded by the infraachifement of 
cttiea, 35. Legiflathre aftmbKes how 
formed, jjb* Private wars deftru£Uve ta the 
anthority of, jh. Methods employed to 
aboKlh this homlo' mode of redreffing in-* 
juries, ih. How afie£led by the fupream 
ifidependant jurirdidions> of the barons, 5s. 
The fleps toward abetilhing them, to. 
' The origin a:nd growth of r oyat courts of 
juftice, 6o. How inlhieficed by the rerival 
of fctence and literature, 76^ A- view of, 
at tbebegrnntng of the fifteenth ceiftury, 84. 
The power of Monarchs tfatttv ve»y liaaited, 
85. Their revenues imall, ik Thciv ar* 
mies pnfit for conqueft, ii* The Princes 
. henre incapable of extenfive phins of opera - 
tion, 87. The kingdoms very lit«le con- 
nected with each other> 9B» How the cf- 
fprtsr of, from this period became more 
powerful and extenfive, 90^ The confe* 
quences of England Iqfmg its provinces in 
France^, 91. The fcbemes of I^ouis XI. of 
Prance to extcwd the regal* power, 97J • See 
Louis XL The power of the Engjifh crowsi 
enlarged rc^. See Henry VII. As aifo that 
of Spain, lOj. Hew the ufe of flanding 
armies became, genera), jia^- A view of 
the political conftitution of the fevem 1 ftates 
of Europe, at the commencement of. the 
Vo^. I. 



fecteendi eent^ry^ n4^ In- vriiat rd^e£b 
the charters of eeisfnunities giranted by the 
> Kiogs of .France, tended to imroduee a re- 
gular form of^ 253. 

Greecty tbs bredding of ftlk worms, when m^ 
troduced there, 331. 

Gtruk Emperors, their magnificence at Con** 
AantinopIC) . 244. 

Qteiig^ of Tours, remarks on the ffate of Eu- 
rope during the period of which be wrote 
the hifiory, at. 

Gregory the Great, Pope, his reafon for grant*, 
ing liberty to his flaves, 269. 

Qtnegary VIL Pope, the foundation of bis con-> 
tefts with Henry IV. Emperor of Germany, 
176. The mean (ubmiffion he extorted from 
Henry, 177. His own account of thisaf- 

*»» J7S- 
Gw^y and Ghibdines, rife of thofe fa<Skions 

in Germany, 177. 
Gtucciardinij the hiftorian^ infiance ofhis-£a« 
,perflitious reverence for Pope dement VII« 
.132. Nou. 
Guntberu$y a Monk, his charader of Con« 
ftantinople, at the time when taken by the 
Crufaders, 245* 

HanfuOii league, when formed, and jfs in* 
fluence on the extrnfion of comitteroe^ 79. 

336. 

Henry IV. of.Caftile, folemnly tried and de« 
po4ed by an aflembly of Caftilian nobles, 
149. 

Henry IV. Emperor of Germany, the huniilt- . 
ating ftate to which he was reduced by Pope 
Gregory VII. 1 76, 375. Note xl. 

Henry \ 11. of England, his fituation at his 
acceffion to the crown, 102; Enables, his 
barons to break their emails and fell their 
eftates, ih. Prohibits his barons keeping re- 
tainers, ih. Encourages argicuUufe and 
commerce, ib. 

Herebannum^ the nature of this fine under the 
feudal policy, explained, 216. 

Hirmandad^ Santa, accoimc of that inftitution, ^ 

354* 
Hiflcry^ the moft calamitous period of, pointsd 

out, 10. 
Holy Brotherhood, an aiToeiation in Spain un^ 

der .that pamr, on what aeQafion fermed, 

F f f fifly 
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Holy Land, the original inducements of the 
Chriftians to refcue it from the hands of the 
Infidels, 22. See CrufadeSy and Peter the 
Hermit, 

Hfmour^ points of, the antient Swediih law fqt 
de^rmining, 291. 

Hofpitality^ enforced by ftatutes during the 
.^ middle ages, 326. 

Hunsy inftancc of their cnthufiaftic paflion for 
war, 197. Notem. Some account of their 
policy and manners, 201, 206. See Goths* 

I 

Janizarlesy origin, and formidable nature of 

thofe troops, 189. 
7ffi/^ma/ chamber of, Germany, inftituted, i8o* 

The occafion of its inftitution, 384. 
Indiansy North American, a comparifon drawn 

between thfem and the antient Germans, 209. 
Indujlryy the fpirit of, how excited by the in- 

* franchifement of cities, 35. 

Infantrjy the advantages of, beyond cavahy, 
taught to the reft of Europe by the Swils, 
114. National bodies of, eftablimed in Ger- 
many, ib. In France and Spain, 115. 

Jnheritancey and right of reprcfcmation, be- 
tween orphan grandfons and their uncles, 
how decided in the tenth century, 293. 

Itterejl of money, the neceffity of admitting, 
in a commercial view, 332. Prepofteroufly 
condemned by the churchmen of the middle 
ages, 333. The caufe hence, oftheexor-- 
bitant exadions of the Lombard bankers, 
ih. 

Itafyy when the cities of them began to form 
themfelves into bodies politic, 32* Com- 
merce firft improved there, and the reafons 
of it, 78. The revolutions in Europe oc- 
caiioned by the invafion of, by Charles VIII. 
of France, 107, The ftatc of, at the time 
of this invafion, 109. The rapid fuccefs of 
Charles, 1 io« A combination of the States 
of,. drives Charles out of, and gives birth to 
the balance of power in Europe, 1 1 1. The 
political fituation of, at the commencement 
of the fifteenth century, 124. The papacy, 
I*. Venice, 132. Florence, 135. Naples, 
136. Milan, 140. Evidences of the defo- 
lation made there by the northern invsulers 

* of the Roman Empire, 203* How the cities 
4>G ohtamed their municipal priyile^, 247. 



Note XV. Slate W, iinder Frederick I. 248^ 

Treaty of Conftancc between the free cities 
,of^^aad the Emperor Frederick BarbarofTa, 
2sdL 

Jui^ment of God, modes of. acquittal by,, in 
the law proceedings during the middle ages, 
50« 289. l^ptexxii. 

Judicium Cruets^ method of trial by, 290. 

juUus If. Pope, forms a confederacy, againft 
the Venetians, at Cambray, 118. Seizes 
part of the Venetian territories, ib. The " 
confederacy dilTolved, ii9« Turns his 
fchemes againft France, and England, ib. 

yurijprudencey ecclefnftical, more perfe<^ in its 
plan, than the civil courts of the middle 
ages, 46. See Law. 

Jtt/iicey an inquiry into the adminiftration of, 
under the feudal policy, 42. The fteps to- 

,. ward the improvement of, as civil liberty 
advanced, 43. Redrefs chiefly purfued by 
private wars, 44. Methods taken to fup- 
prefs private wars, 46. Judicial combats 
prohibited, 47. The'defefl[8 of judicial pro- 
ceedings in the middle ages, 48. Compur- 
gators, the nature of that kind of evidence, 
49. Methods of trial by ordeal, or acquittal 
by Judgment of. God, 50, Origin of the 
fupre^m independant jurifdiflions of the feu- 
dal barons, .57. The extent and bad eiFedts 
of thc;ir privileges, 58. The fteps taken by 
monarchs to reduce the barons courts, 6o> 
The growth of royal courts of juftice, di. 
Inquiry into the canon law, 62. How im- 
proved by the revival of the Roman law, 66. 
When the adminiftration of, became a di- 
1Xiti£t profeffion, 68. 

Jujiizay or fupreme judge of Aragon, his of- 
fice and privileges, 152. An inquiry by 
whom this officer was eleded, 339. Who 
was eligible to this office, 340. Nature of 
the tribunal appointed to controul his ad- 
miniftration, 341. Inftance of his extenfive 
power, 342. 



Kingy his power how circumfcribed by the 
barons, under the feudal fyftem, 16. By 
what means the Crufades tended to enlarge 
the regal authority, 28. 

J&riTir, its influence in checking the Sultans 
of the Ottonum empire, 189% 

Land^ 
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LaneL, how held at the eflaUiihment of the 
feudal fyftem, 15. See Feudal fyiem, 

Lund, the property of, how confidcred by the 
antient barbarous nations, 213. Note viii. 
Allodial pofleiCon of, explained, 214. The 
proprietors how &bje£ted to military fer* 
vice, 215. Allodial and beneficiary pofief- 
iicn diftinguifhed, ih. Allodial property 
why generally converted into feudal, 222. 

Lawj when the Rudy of it, became a diftin£t 
employment, 68. 

l^aWf Canon, an inquiry into, 62. The 
maxims of, more equitable than the civil 
courts of the middle ages, 64* When firft 
compiled, 315. 

Law, Roman, how it funk into oblivion, 65. 
Circumftances which favoured the revival of 
it, 66. Its efFeds in improving the admi* 
nlftration of juftice, ih. Its rapid fpread 
over Europe, 316. Notexxv. 

Lawburrowsy in the Scottifli law, explained^ 
254. 

Liberty, civil, the rife and progrefs of, traced, 
32. How favoured by the ordinances of 
Louis X. of France, and his brother Philip, 
40. The fpirit of, how excited in France, 
265. Note xix. The particulars included in 
the charters of, granted to hufbandmen, 268. 
Note XX. The influence of the Chriftian re- 
ligion in extending, ib. The feveral op- 
portunities of obtaining, 280. 

Limoges, council of, its endeavours to extin« 
guifli private wars, 279. 

Literature, the cultivation of, greatly inftru- 
mental in civilizing: the nations of Europe, " 

72. Why the firft eftorts of, ill direded, 

73. The good effefts ncverthelefs of the 
fpirit of inquiry extfrted, 75. How check- 
ed in its progrefs, ib. Its influence on man- 
ners and government, 76. 

Liturgy, the preference between the Mufarabic, 
and Romilh, how afcertained in Spain, 

- 294- 
Lombards, the firft bankers in Europe, 332, 

The motive of their exacting exorbitant 
' intercft, 333. 
Lcndon, its flouriihing ftate at the time of 

Henry II. 264.. 
Louis, le Grofs, of France, his inducement to 

gr;nt privileges to towns within his own do- 

niaios^ 33. See Charters. 



Louis, St. the great attention he paid to the 
adminiftration of juftice, in appeals which 
came before him, 308. 

Louis X, of France, his ordinances in favour 
civil liberty, 40, 

Louis XL of France, his charaScr, 97. His 
fchemes for deprefiing the nobility, ib. Sows 
divifions among them, 99. - Increafes the 
ftanding forces, ib. Enlarges the revenues 
of the crown, ib. His addrefs in overruling 
the aflembly of ftates, 100. Extends the 
bounds of the French monarchy, loi. The 
activity of his external operations, ib. His 
treacherous bafenefs toward the heirefs of 
Burgundy, 105. The cffefls of his con- 
dud^ 107. 

Louis XIL his hefitation in carrying on war 
againft the Pope, 132. Note. Aflerts his 
right to the dutchy of Milan, and retails 
Ludovico Sforza in prifon, 143. 

M 
Manfred, his ftruggles for the crown of Naples, 

Mankind, the moft calamitous period in the 
hiftory of, pointed our, 10. 

Manners, the barbarity of, under the feudal 
^ eftablifliments, after the' overthrow of the 
Roman empire, 1 8. When they began to 
improve, 21. EfFefts of the Crufades on,' 
25. How improved by the infranchTftment 
of cities, 3^. How improved by the erec- 
tion of royal courts of juftice, in oppofition 
to the baroAs courts, 61. Eftcdfe of the 
revival of the Roman law on> 65. The 
beneficial tendency of the fpirit of chivalry ' 
on, 69^ Mow influenced by the progrefs of 
fcience, 72. 76. How poliflied py the re- 
vival of commerce, 81. ' 

Manumiffion, particulars included in the char- 
ters of, granted to hufbandmen or flavesy 
268, Note XX, The form of, 269. 

Maximilian, archduke of Auftria, manied to 
Mary heirefs of Burgundy, 107. The in- 
fluence of this match on the ftate of Europe, 
ib, 

Maximilian, Emperor, inflitutes the Imperral 
chamber, 180. Reforms the Aulic council j 
;•*. ^ '*' ' 

Medici, Cofmo di, the firft of the nam^,'the 
influence he acquired in Florence, 1-36. 

Milarty the ftate 6f the dutchy of^ ar the coni-* 
F f f 2 menccment 
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wcnccmcnt of tlie fixtecnth century, 140* 
Rife and progrefs of the difputes concern- 
ing the fuccefHon to, 141. 
JUifidy the human, a viev^ of, under the firft 
eftablifhoient of the feudal policy in Europe, 

20. The aera of its ultimate depreflion, 
and commencement of its improvement, 

21. The progrefs of its operations, before 
the full exertion of it, 73. 

.H4inijierialesy a clafs of the Oblati, or volun- 
tary flaves, the pious motives of the obliga- 
tions, they entered into, 172, 
Moors f make a conqueft of Spain, 144. By 
what means weakened during their cfta- 
blfihment there, 145. Remarks on their 
condudl in Spain, 14J. 
Adi^mdpal privileges, how obtained by the 
cities of Italy, 247, N'ate xv. Secured to 
them by the treaty of Conftancc, 250. The 
favourite ftate of, under the Romari govcf n- 
ment) 259. 

N 

Naples^ a view of the conftitution of that 
kingdoiPy at the commencement of the 
futeenth century, 136. The turbulent un- 
fettled flate of that kingdom, 137. State 
of the difputes concerning the fucceffion to 
the crown of, 138. The pretenfions of the 
French and Spanifli monarchs to the crown 
of, 139. 

Narbonm^ community of, preamble to the writ 
of fumraons of Philip the Long, to, 265. 
Noti xix* 

Navigation^ proof of the imperfecSl ftate of, 
during the middle ages, 334. 

Netherlands^ vigorous profccution of the manu- 
fadtures of hemp and flax there, on the re- 
vival of commerce in Europe, 80. 

Normans^ why fo few traces of their ufages 
and language, to be found in England, in 
comparifon with ihofe of the Saxons, 167. 
Note iv. 



Oblati^ or voluntary .11 a ves, the clafTes of, fpe- 

cified, 271. 
OrJealy methods of trial by, during the middle 

s»ges» 50^ The infl^ueijce of fuperftition 

in di£tating the^e means, 51. 
.Qtto Frifingenfis, his account of the ftate of 

Italy under Frederic I. 248* 



Ottoman empire, the origin, and defpotic osAart 
of, 187. Becomes formiiabie to the Qm- 
flian powers, 192. 



Papacy. See Popedom, 

Paper^ when firA made of the pr^ient fl|ate- 
rials, 235. 

Parisy an inquiry into the pre-eminent juriC- 
didion of its parliament over the other par- 
liaments of France, 17 r. Its origin toced, 
370. Note xxxix. The royal e^i^b re- 
giftered by, before admitted Co. be Jaws, 

« 373- 

Parliaments^ or legiflative afletnblies, how 
formed under the feudal policy^ ^. How 
altered by the progrefs of civil liberty, 37. 

■People^ their wretched fervik ftate under the 

feudal fyftem, 16. 39. Rcleafed from their 

- Javifti ftate by the infranchifement of ckies, 

34. How they obtained a reprefentation in 

national councils, 36. Tbofe who lived in 

' the country and cultivated the ground, an 

inquiry into their condition under the feudal 

. policy, 227. Note ix. 

Perfiay murder, how puniflied there, 302. 

Peter the Hermit, excites the European Pf inces 
to undertake the Holy War, 24. 

Peter IV. King of Aragon, defeats the leaders 
of the Aragonefe union, and deftroys the 
privilege of thefe aflTociations, 344. 

Philip the Long, preamble to his writ of fum- 
mons to the community of Narbonne, 265. 
Note xix. 

Philofophy, cultivated by the Arabians, when 
loft in Europe, 321. Note xxviii. Its pro- 
grefs from them into Europe, 322. 

Pilgrimages to the Holy Land, when firft un- 
dertaken, 22. See Crufades^ and Peter the 
Hermit. 

Placentiay council of, the Holy war re(blved 
on by, 24. See Peter the Hermky and Cru^ 



fades. 
Plunder^ how divided 



among the antient 
northern nations, 13. Illuftrated in an 
anecdote of Ciovis, 212. M//vii. 
Popedom^ the higheft dignity in Europe at the 
commencement of the fixteenth century, 
124. Origin and progrefs of the papal^ 
power, 125. The territories of the Pope* 
unequal to the fupport of their fpiritual 
jurifdiflion, ib. Their authority in their 

own 
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* «wn territmiesextremelf limited, is6. The 
ckeck they received from the Roman baixsns, 
ih, Nicolas Rienzo attempts to eftablifh a 
demecratical government in Rome, and to 
deftroy the papal jitrifdidion, iiS. The 
papal authority confideraUylhengthened by 
die Popes Alexander VI. and Julius IL 129. 
See yutius II* The permanent nature of 
cccldQaftical dominion, it. The civil ad- 
. mifdflration «f, not uniferm or confident, 
130. Rome xbe fchoo^ of political intrigue 
during the fixteenth century, iS. The ad- 
vantages derived from the union of fpiritual 
and temporal authority, 131. A view of 
the contefts between the Popes and the Em- 
perors of Germany, 176. 

P^uhufnefs of the anttent northern nations, 
an inquiry into, 4. 

Prifcus^ extrad from his account of the Ro- 
man embaflly to Attila King of the Huns, 
197. Noti ill. 

Procapius^ his account of the cruel devafta- 
tions made by the irruption of the northern 
nations, 198. Note v. 201, 202. 

Propenjy the pofleffion of, how fecured by the 
French charters of communities, 254. 

Proveditori^ in the V^etian policy, their 
office, 134. 



Religion^ how corrupted by the northern na- 
tions eftabliflied in Europe under the feudal 
policy, 19. Its influence in freeing mankind 
from the feudal fervitude, 268. 

Repledging^ the right of, in the law of Scot- 
land, explained, 305. 

Reproach^ words of, the antient Swedifli law 
of fatisfadton for, 291. 

Revenues^ royal, very fmall under the feudal 
policy, 85. By what means increafed, 
115. 

Rhinty origin and intention of the league of, 
288. 

Rienzo^ Nicolas, endeavours to refcue Rome 
from the papal authority, and eftablifh a 
democratical form of government there, 
128. 

Robbers^ the anathema, pronounced agatnil 
them during the middle ages, 329. 

Rodulph of Hapiburgh, how he attained elec- 
tion to the Empire of Germany, 177. 

Romans^ an inquiry into th<^ advantages 

6 



which enabled them to conquer the reft <^r 
Europe, 2. The improvements ther coai- 
municated in return for their conqucfts, ib. 
The difadvantages the provinces laboured 
under, from their dominion, ib. l*heir 
Empire overturned by the irruption of the 
barbarous natioet, 3. The concurrent 
caufes of their ruin, 6. A comparifon drawn 
between them and the northern nations, 8. 
All the civil arts efiablifhed by them obh- 
terated, i8. The monuments of their arte 
induftrioufly deflroyed by their barbarous 
invaders, 72. 

Romi^ papal. See Popedom. 

Royal truce, an account of, 282* 



S 



en- 



ftf/fVlaws, the manner in which they > 
aded, 358. 

Saxofis^ why (b many traces of their laws, lao- . 
guage and cuftoms to be found in England, 
197. Npte iv. Inquiry into their kw8 for 
putting an end to private wars,.285. 

Scwtce^ the revival and progrefs of, how far 
inftrumental in civilising the nations of 
Europe, 72. A fummarr view of the re- 
vival and progrefs of, in xurope, jii, N^g 
xxviii. 

S/drza^ Francis, the foundation of hJs pretea« 
fions, to the dutchy of Milan, 142. Is mur- 
dered by his uncle Ludovico, ib. 

- ' '■ Ludovico, his private views in engag- 
ing Charles Vill. of France to invade Italy, 
108. See Charles VIII. Murders his ne- 
phew Francis, and feiees Milan, 142. It 
Gripped of his dominions by Louis XIL of 
France, and dies in prifon, 143, 

Shipwrecks^ the right, lords of manors claim to, 
whence derived, 328. 

SUJt^ the rarity of, and the high price it bor« 
in antient Rome, remarked, 331. Tho 
breeding of filk worms, when introduced 
into Greece, ib. 

S/anesj letters of, in the law of Scotland, what, 
301. 

Slavis under the feudal policy, their wretched 
ftate, 226. Oblati, or voluntary flaves, 
the fcveral clafles of, 271. 

Society^ civil, the rude ftate of, under the feu- 
dal cftabli(hments after the downfal of th« 

^ Roman Empire, iS. The influence of the 

''Cruiades on, 25. Holr improved by the 

efiabUihment 
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eftablifhment of municipal communities, 
30. The cffcfta the infranchifcmcnts of 
the people had on, 41. Private wars bow 
deftruAive to, 45. There intefline boftili- 
ties, how fuppreffed, 46.. The adminidra- 
tion of }uflice improved by the prohibition 
of judicial combats, 47. The growth of 
loyal courts of jufticc, in oppofition 'to the 
barons courts, 60. How advariced by the 
revival of the Roman law, 65. The effefls 
of the fptrit of chivalry in improving, 69. 
The revival of commerce and its influences, 

78. 

S$l)manj Sultan, bis charader, 19I. 

Sfaiftj a fummary view of its fituation, at the 
commencement of the fifteenth century, 
89. The power of the crown of, how 
extended by Ferdinand, 103. National in- 
fantry cftabiiflied in, 115. Is conquered by 
the Vandals, 144. and after by the Moors, 
is. The empire of the Moors in, how 
weakened^ 145. Rife of the kingdoms of 
Caftile and Aragon, 146. Their union 

• into the Spanifh monarchy, lA, The an- 

. tient cuftoms ftill retained amidft all its 
revolutions, ih. Peculiarities in its confti- 
tution and laws remarked, 148. See jfra- 
gen and Cajiile., Various caufes which con- 
tributed to- limit the regal power in, ijt. 
The cities of, how they attained their con- 
fideration and power, 157. The fchemes 
of Ferdinand &nd Ifabella, to exalt the 
regal power, 160. The grand mafterfliips 
of the three orders, annexed to the crown, 
1 6 J. The aflbciation of the Holy Brother- 
hoody on what occafion formed, 163. The 
tendency of this aflbciation to abridge the 
territorial jurifdidions of the barons, 164. 
The cruel devaftations made by the Vandals, 
in the irwafion of that province, 199. 
When the cities of, acquired municipal 
privileges, 263. Note xviii. The long 
continuance of the practice of private wars 
there, 287. The total annual revenue of 
the nobility, in the time of Charles V. 
350. An inquiry into the origin and ef 
communities or free cities in, 351. 

St. JogOy the military order of, when and 
on what occafion inftituted, 352. Note 

XXXV. 

Standing txvci\t%. See Armies. 

h'tatu general of France> caufes which yfn- 



dered their authority imperfed, 167. When 
they loft their legiflative authority, iL 
When firft aflTembled, 369. The form of 
proceeding in them* 1^. 

Stephen earl of Chartres and Blois, his account 
of the progrefs of the Crufaders, 242. 

Siiernhookj his account of the antient'Swediih 
law of fktisftdilon for words of reproach^ 
291. 

Strangers^ in What light confidered, and how 
treated during the middle ages, and under the 
feudal policy, 327. 

Sugar canes, when fixft brought from Afia 
into Europe, and thence carried to Ame- 
rica, 331. 

Sultans^ Turkifli, their defpotic power, i88* 
How neverthelefs limited, 189. 

Superjiitiofiy its influence in the legal proceed- 
ings during the middle ages, 51. 

Swifsy the fuperior difcipline of their troops^ 
in the fifteenth century, 113. Teach other 
nations the advantages of infantry over ca- 
valry, 114. 



Taciiusy his account of the antient Germans 
compared wiih that of Caefar, 206.. 

Tenures^ feudal, the origin of, 15, See Feudal 
Syjieniy and Land* 

Theology^ fcholaftic, the fifft literary purfuits 
at the revival of learning in Europe, 74. 

Truce'of God J an account of, 280. 

Turkey^ origin of, its government, 187. The 
defpotic genius of this government, ib. No 
hereditary nobility in, i88. The authority 
of the Sultans, how checked, 189. Oiigin 
of the Janizaries, ib* Becomes formidable 
to the Chiiftian Princes, jpa^ 

V^ 

Vandals^ their cruel devaftations in the invafio» 
of Spain, 199. The havoc made by- them 
in Africa, 200. See Goths. 

Vajfcds under the feudal fyftem, a view of their 
flavifh condition, 16. 39. How they ob- 
tained infraiichifement, 40, How antient- 
ly diftinguiftied from freemen, 216. Their 
wretched ftate under their feudal mafters, 
226. Note ix. 

Venice^ the long duration of its civil conflj- 
tution^ and its flourifliing ftate at the time 
of the league of Cambray, 1 17, Its pot- 

fcfllons 
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"^'" fcffions difmcmbcred by the confederates, 
Ii8. Difiblves the confederacy, X19. Its 
rife and progrefs, 132. Defeds in its con- 
ftitution, 133. The excellency of its 
naval inftitutions, 134* Its extenuve com- 
merce, 135. 

Vifcpntiy rife of the family of, in Milan, 

141. 
^ Union of the Aragonefe nobles to controul the 
pndue exercjfe of regal power, explained, 
343, This privilege abrogated by Peter IV. 

344- 
UniverJHiesy the firft eftabliihment of, in Eu- 
rope, 323. 

W 

War^ a comparifon between the manner of 
carrying on, by barbarous and bv civilized 
nations, 9. How rendered feeole in its 
operations by the feudal policy, 17. The 
profeifion of arms, the moft honourable, in 
uncivilized nations, 67. The rife of (land- 
ing armies traced, 92. By what means 
landing forces became general, ii2. The 
ifaperiority of infantry in, how taught, 

"3- 

Wars^ private, for the redreffing perfonal in* 



juries, under the feudal policy, an inquiry 
into, 43* Methods taken to abolifli this 
hoftile praAice, 46. Judicial combat pro- 
hibited, 47. Inquiry into the fources of 
thefe cuftoms, 974. Note xxi. Who in- 
titled to the privileges of exercifing, ib^ 
On what occauons undertaken, 275* Who 
included, or bound to engaee in thefe difo 
putes, 276. Who excluded from under- 
taking, ib. The cruel manner of profe- 
cuting them, 277. A chronological ac- 
count of the expedients made u(e of, to 
fupprefs them, 278. Truce of God^ an ac- 
count of, ib. Brotherhood of God, an ac- 
count of, 282. Royal trucoy what, ib. 
Saxon laws of England, for putting an end 
to them, 285. The obftinate attachment 
of the Spaniards to this praAice, ^7. 
The calamities occafioned in Germany by, 
288. 

fVelJhy antient, ftrangers killed with impiuiity 
by them, 328. 

fFillay widow of duke Hugo, txtxzSt from her 
charter of manumiffion, graaled toCleriza, 
one of her flaves, 270* 

WiUermusy archbifliop of Tyre, bti aocotnC 
of Conftantinople, 245. 
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ERRATA. VoLUxME K. 

Page 17) 1. 2.5, y^r diftinguiih, r/^J diftinguiihes# 
ft&. I. 26, /(?r render, read renders. 
54» }• ^5) ''^^^^ It became the greatobj^dof edCkcation, as well as thtchleR 

employment in life to acquire. j 

75, 1. 18, for the objed, read anobjefk* j 

5^1, I. iz^for were, read vifzs» ) 

ii.X 25, yir Henry, read Henry V. j 

i>45, I. 2 J, ready the arts, which they cukivated, together wkfa** ( 

161, 1* 1 2,.y0r ftate dignity, 7yW flate and dignity. 
ryoj !• 19, y^r its way, read his v/zy. 
172, K 22^ for the kingdom, read iht kingdom of rFrance. 
184,- 1* uk./or together with, read while. 
232, I* 1} readf the anonymous writer publifhed by Bignon, together with hb* 

formul^^ c. 16. In both>, thccaufe affigned ifoc the cbfuxkiiai, . 
335> ^ 7% A ^741* read 1471. 
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